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February 22, 2021

URGENT

Re: Emerald Textiles
Case 21-RD-273078

Dear

The enclosed petition that you filed with the National Labor Relations Board (NLRB) has 
been assigned the above case number.  This letter tells you how to contact the Board agent who will 
be handling this matter; explains your obligation to provide the originals of the showing of interest 
and the requirement that you complete and serve a Responsive Statement of Position form in 
response to each timely filed and served Statement(s) of Position; notifies you of a hearing; 
describes the employer’s obligation to post and distribute a Notice of Petition for Election, complete 
a Statement of Position and provide a voter list; requests that you provide certain information; 
notifies you of your right to be represented; and discusses some of our procedures including how to 
submit documents to the NLRB.

Investigator:  This petition will be investigated by Acting Resident Officer DAVID 
SELDER whose telephone number is (619)821-3330. The mailing address is 555 W. Beech St., 
Ste. 418, San Diego, CA 92101-2940. The Board agent will contact you shortly to discuss 
processing the petition.  If you have any questions, please do not hesitate to call the Board agent. 
The Board agent may also contact you and the other party or parties to schedule a conference 
meeting or telephonic or video conference for some time before the close of business the day 
following receipt of the final Responsive Statement(s) of Position. This will give the parties 
sufficient time to determine if any issues can be resolved prior to hearing or if a hearing is 
necessary.  If the agent is not available, you may contact Assistant to the Regional Director 
NATHAN M. SEIDMAN whose telephone number is (213)634-6518.  If appropriate, the NLRB 
attempts to schedule an election either by agreement of the parties or by holding a hearing and then 
directing an election.

Showing of Interest:  If the Showing of Interest you provided in support of your petition 
was submitted electronically or by fax, the original documents which constitute the Showing of 
Interest containing handwritten signatures must be delivered to the Regional office within 2 
business days.  If the originals are not received within that time the Region will dismiss your 
petition.  

Notice of Hearing:  Enclosed is a Notice of Representation Hearing to be conducted at 
9:00 AM on Friday, March 12, 2021 via videoconference, if the parties do not voluntarily agree 
to an election.  If a hearing is necessary, the hearing will run on consecutive days until concluded 
unless the regional director concludes that extraordinary circumstances warrant otherwise.  Before 
the hearing begins, we will continue to explore potential areas of agreement with the parties in order 
to reach an election agreement and to eliminate or limit the costs associated with formal hearings.

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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Upon request of a party showing good cause, the regional director may postpone the 
hearing.  A party desiring a postponement should make the request to the regional director in 
writing, set forth in detail the grounds for the request, and include the positions of the other parties 
regarding the postponement.  E-Filing the request is required.  A copy of the request must be served 
simultaneously on all the other parties, and that fact must be noted in the request.  

Posting and Distribution of Notice:  The Employer must post the enclosed Notice of 
Petition for Election by Monday, March 1, 2021 in conspicuous places, including all places where 
notices to employees are customarily posted.  If it customarily communicates electronically with its 
employees in the petitioned-for unit, it must also distribute the notice electronically to them.  The 
Employer must maintain the posting until the petition is dismissed or withdrawn or this notice is 
replaced by the Notice of Election.  Failure to post or distribute the notice may be grounds for 
setting aside the election if proper and timely objections are filed.

Statement of Position:  In accordance with Section 102.63(b) of the Board's Rules, the 
Employer and the Union are required to complete the enclosed Statement of Position form, have it 
signed by an authorized representative, and file a completed copy with any necessary attachments, 
with this office and serve it on all parties named in the petition by noon Pacific Time on Thursday, 
March 4, 2021.  The Statement of Position must include a list of the full names, work locations, 
shifts, and job classifications of all individuals in the proposed unit as of the payroll period 
preceding the filing of the petition who remain employed at the time of filing.  If the Employer 
contends that the proposed unit is inappropriate, it must separately list the full names, work 
locations, shifts and job classifications of all individuals that it contends must be added to the 
proposed unit to make it an appropriate unit.  The Employer must also indicate those individuals, if 
any, whom it believes must be excluded from the proposed unit to make it an appropriate unit.

Required Responsive Statement of Position (RSOP):  In accordance with Section 
102.63(b) of the Board's Rules, following timely filing and service of a Statement of Position, the 
petitioner is required to complete the enclosed Responsive Statement of Position form addressing 
issues raised in any Statement(s) of Position.  The petitioner must file a complete, signed RSOP in 
response to all other parties’ timely filed and served Statement of Position, with all required 
attachments, with this office and serve it on all parties named in the petition such that it is received 
by them by noon Pacific Time on Tuesday, March 9, 2021.  This form solicits information that 
will facilitate entry into election agreements or streamline the pre-election hearing if the parties are 
unable to enter into an election agreement.  This form must be e-Filed, but unlike other e-Filed 
documents, will not be timely if filed on the due date but after noon Pacific Time.  If you have 
questions about this form or would like assistance in filling out this form, please contact the Board 
agent named above.

Failure to Supply Information:  Failure to supply the information requested by the RSOP 
form may preclude you from litigating issues under Section 102.66(d) of the Board’s Rules and 
Regulations.  Section 102.66(d) provides as follows:

A party shall be precluded from raising any issue, presenting any evidence relating 
to any issue, cross-examining any witness concerning any issue, and presenting 
argument concerning any issue that the party failed to raise in its timely Statement 
of Position or to place in dispute in response to another party’s Statement of 
Position or response, except that no party shall be precluded from contesting or 
presenting evidence relevant to the Board’s statutory jurisdiction to process the 
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petition. Nor shall any party be precluded, on the grounds that a voter’s eligibility 
or inclusion was not contested at the pre-election hearing, from challenging the 
eligibility of any voter during the election. If a party contends that the proposed 
unit is not appropriate in its Statement of Position but fails to specify the 
classifications, locations, or other employee groupings that must be added to or 
excluded from the proposed unit to make it an appropriate unit, the party shall also 
be precluded from raising any issue as to the appropriateness of the unit, presenting 
any evidence relating to the appropriateness of the unit, cross-examining any 
witness concerning the appropriateness of the unit, and presenting argument 
concerning the appropriateness of the unit. If the employer fails to timely furnish 
the lists of employees described in §§ 102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the 
employer shall be precluded from contesting the appropriateness of the proposed 
unit at any time and from contesting the eligibility or inclusion of any individuals 
at the pre-election hearing, including by presenting evidence or argument, or by 
cross-examination of witnesses.

Voter List:  If an election is held in this matter, the Employer must transmit to this office 
and to the other parties to the election, an alphabetized list of the full names and addresses of all 
eligible voters, including their shifts, job classifications, work locations, and other contact 
information including available personal email addresses and available personal home and cellular 
telephone numbers.  Usually, the list must be furnished within 2 business days of the issuance of the 
Decision and Direction of Election or approval of an election agreement.  The list must be 
electronically filed with the Region and served electronically on the other parties.  To guard against 
potential abuse, this list may not be used for purposes other than the representation proceeding, 
NLRB proceedings arising from it or other related matters.  

Under existing NLRB practice, an election is not ordinarily scheduled for a date earlier than 
10 days after the date when the Employer must file the voter list with the Regional Office. 
However, a petitioner and/or union entitled to receive the voter list may waive all or part of the 10-
day period by executing Form NLRB-4483, which is available on the NLRB’s website or from an 
NLRB office.  A waiver will not be effective unless all parties who are entitled to the voter list 
agree to waive the same number of days.

Information Needed Now:  Please submit to this office, as soon as possible, the following 
information needed to handle this matter:

(a) The correct name of the Union as stated in its constitution or bylaws.

(b) A copy of any existing or recently expired collective-bargaining agreements, and any 
amendments or extensions, or any recognition agreements covering any employees 
in the petitioned-for unit.

(c) If potential voters will need notices or ballots translated into a language other than 
English, the names of those languages and dialects, if any.

(d) The name and contact information for any other labor organization (union) claiming 
to represent or have an interest in any of the employees in the petitioned-for unit and 
for any employer who may be a joint employer of the employees in the proposed 
unit.  Failure to disclose the existence of an interested party may delay the processing 
of the petition.  
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Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before the NLRB.  In view of our policy of processing these cases 
expeditiously, if you wish to be represented, you should obtain representation promptly.  Your 
representative must notify us in writing of this fact as soon as possible by completing Form NLRB-
4701, Notice of Appearance.  This form is available on our website, www.nlrb.gov, or from an 
NLRB office upon your request.

If someone contacts you about representing you in this case, please be assured that no 
organization or person seeking your business has any “inside knowledge” or favored relationship 
with the NLRB.  Their knowledge regarding this matter was obtained only through access to 
information that must be made available to any member of the public under the Freedom of 
Information Act.

Procedures:  Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties must 
submit all documentary evidence, including statements of position, exhibits, sworn statements, 
and/or other evidence, by electronically submitting (E-Filing) them through the Agency’s web site 
(www.nlrb.gov). You must e-file all documents electronically or provide a written statement 
explaining why electronic submission is not possible or feasible.   Failure to comply with Section 
102.5 will result in rejection of your submission.  The Region will make its determinations solely 
based on the documents and evidence properly submitted. All evidence submitted electronically 
should be in the form in which it is normally used and maintained in the course of business (i.e., 
native format).  Where evidence submitted electronically is not in native format, it should be 
submitted in a manner that retains the essential functionality of the native format (i.e., in a machine-
readable and searchable electronic format).  If you have questions about the submission of evidence 
or expect to deliver a large quantity of electronic records, please promptly contact the Board agent 
investigating the petition.

Information about the NLRB and our customer service standards is available on our website, 
www.nlrb.gov, or from an NLRB office upon your request.  We can provide assistance for persons 
with limited English proficiency or disability.  Please let us know if you or any of your witnesses 
would like such assistance.

Very truly yours,

William B. Cowen
Regional Director

Enclosures
1. Petition
2. Notice of Petition for Election (Form 5492)
3. Notice of Representation Hearing
4. Description of Procedures in Certification and Decertification Cases (Form 4812)
5. Statement of Position form and Commerce Questionnaire (Form 505)
6. Responsive Statement of Position (Form 506)

WBC.hta
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National Labor Relations Board

NOTICE OF PETITION FOR 

ELECTION

This notice is to inform employees that has filed a petition 
with the National Labor Relations Board (NLRB), a Federal agency, in Case 21-RD-
273078 seeking an election to determine if the employees of Emerald Textiles in the 
unit set forth below wish to be represented by for the purposes of collective 
bargaining:

Included: Drivers and Dock Workers 

Excluded: Plant and Office Staff

This notice also provides you with information about your basic rights under the 
National Labor Relations Act, the processing of the petition, and rules to keep NLRB 
elections fair and honest.

YOU HAVE THE RIGHT under Federal Law
 To self-organization 

 To form, join, or assist labor organizations 

 To bargain collectively through representatives of your own choosing 

 To act together for the purposes of collective bargaining or other mutual aid 
or protection 

 To refuse to do any or all of these things unless the union and employer, in a 
state where such agreements are permitted, enter into a lawful union-security 
agreement requiring employees to pay periodic dues and initiation fees. 
Nonmembers who inform the union that they object to the use of their 
payments for nonrepresentational purposes may be required to pay only their 
share of the union's costs of representational activities (such as collective 
bargaining, contract administration, and grievance adjustments).

PROCESSING THIS PETITION
Elections do not necessarily occur in all cases after a petition is filed.  NO FINAL 
DECISIONS HAVE BEEN MADE YET regarding the appropriateness of the proposed 
unit or whether an election will be held in this matter.  If appropriate, the NLRB will 
first see if the parties will enter into an election agreement that specifies the 
method, date, time, and location of an election and the unit of employees eligible to 
vote.  If the parties do not enter into an election agreement, usually a hearing is held 
to receive evidence on the appropriateness of the unit and other issues in dispute.  
After a hearing, an election may be directed by the NLRB, if appropriate.  

(b) (6), (b) (7)(C)
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IF AN ELECTION IS HELD, it will be conducted by the NLRB by secret ballot and 
Notices of Election will be posted before the election giving complete details for 
voting.  

ELECTION RULES
The NLRB applies rules that are intended to keep its elections fair and honest and 
that result in a free choice.  If agents of any party act in such a way as to interfere 
with your right to a free election, the election can be set aside by the NLRB.  Where 
appropriate the NLRB provides other remedies, such as reinstatement for 
employees fired for exercising their rights, including backpay from the party 
responsible for their discharge.

The following are examples of conduct that interfere with employees’ rights and 
may result in setting aside the election:

 Threatening loss of jobs or benefits by an employer or a union

 Promising or granting promotions, pay raises, or other benefits, to influence 
an employee's vote by a party capable of carrying out such promises

 An employer firing employees to discourage or encourage union activity or a 
union causing them to be fired to encourage union activity

 Making campaign speeches to assembled groups of employees on company 
time, where attendance is mandatory, within the 24-hour period before the 
polls for the election first open or, if the election is conducted by mail, from 
the time and date the ballots are scheduled to be sent out by the Region until 
the time and date set for their return

 Incitement by either an employer or a union of racial or religious prejudice by 
inflammatory appeals

 Threatening physical force or violence to employees by a union or an 
employer to influence their votes

Please be assured that IF AN ELECTION IS HELD, every effort will be made to 
protect your right to a free choice under the law.  Improper conduct will not be 
permitted.  All parties are expected to cooperate fully with the NLRB in maintaining 
basic principles of a fair election as required by law.  The NLRB as an agency of the 
United States Government does not endorse any choice in the election.

For additional information about the processing of petitions, go to www.nlrb.gov or 
contact the NLRB at (619)557-6184.

THIS IS AN OFFICIAL GOVERNMENT NOTICE AND MUST NOT BE DEFACED BY 
ANYONE.  IT MUST REMAIN POSTED WITH ALL PAGES SIMULTANEOUSLY VISIBLE 
UNTIL REPLACED BY THE NOTICE OF ELECTION OR THE PETITION IS DISMISSED 
OR WITHDRAWN. 



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 21

EMERALD TEXTILES

Employer

and 

Petitioner

and

TEAMSTERS 683

Union

Case 21-RD-273078

NOTICE OF REPRESENTATION HEARING 

The Petitioner filed the attached petition pursuant to Section 9(c) of the National Labor 
Relations Act.  It appears that a question affecting commerce exists as to whether the employees in 
the unit described in the petition wish to be represented by a collective-bargaining representative as 
defined in Section 9(a) of the Act.  

YOU ARE HEREBY NOTIFIED that, pursuant to Sections 3(b) and 9(c) of the Act, at   
9:00 AM on Friday, March 12, 2021 and on consecutive days thereafter until concluded, via 
videoconference, a hearing will be conducted before a hearing officer of the National Labor 
Relations Board.  At the hearing, the parties will have the right to appear in person or otherwise, and 
give testimony.  

YOU ARE FURTHER NOTIFIED that, pursuant to Section 102.63(b) of the Board’s Rules 
and Regulations, Emerald Textiles LCC must complete the Statement of Position and file it and all 
attachments with the Regional Director and serve it on the parties listed on the petition such that is 
received by them by no later than noon Pacific time on March 4, 2021. Following timely filing 
and service of a Statement of Position by Emerald Textiles LCC, the Petitioner must complete its 
Responsive Statement of Position(s) responding to the issues raised in the Employer’s and/or 
Union’s Statement of Position and file them and all attachments with the Regional Director and 
serve them on the parties named in the petition such that they are received by them no later than 
noon Pacific on March 9, 2021.

Pursuant to Section 102.5 of the Board’s Rules and Regulations, all documents filed in 
cases before the Agency must be filed by electronically submitting (E-Filing) through the 
Agency’s website (www.nlrb.gov), unless the party filing the document does not have access to 
the means for filing electronically or filing electronically would impose an undue burden.  
Documents filed by means other than E-Filing must be accompanied by a statement explaining why 
the filing party does not have access to the means for filing electronically or filing electronically 
would impose an undue burden.  Detailed instructions for using the NLRB’s E-Filing system can be 
found in the E-Filing System User Guide

(b) (6), (b) (7)(C)



The Statement of Position and Responsive Statement of Position must be E-Filed but, unlike 
other E-Filed documents, must be filed by noon Pacific on the due date in order to be timely.  If an 
election agreement is signed by all parties and returned to the Regional Office before the due date of 
the Statement of Position, the Statement of Position and Responsive Statement of Position are not 
required to be filed.  If an election agreement is signed by all parties and returned to the Regional 
office after the due date of the Statement of Position but before the due date of the Responsive 
Statement of Position, the Responsive Statement of Position is not required to be filed.

Dated:  February 22, 2021

WILLIAM B. COWEN
REGIONAL DIRECTOR
NATIONAL LABOR RELATIONS BOARD
REGION 21
US Court House, Spring Street
312 N Spring Street, 10th Floor
Los Angeles, CA 90012



UNITED STATES OF AMERICA
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EMERALD TEXTILES 

Employer

and 

Petitioner

and

TEAMSTERS 683

Union

Case 21-RD-273078

AFFIDAVIT OF SERVICE OF: Petition dated February 22, 2021, Notice of Representation 
Hearing dated February 22, 2021, Description of Procedures in Certification and 
Decertification Cases (Form NLRB-4812), Notice of Petition for Election, and Statement of 
Position Form (Form NLRB-505). 

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that on 
February 22, 2021, I served the above documents by electronic mail and regular mail upon the 
following persons, addressed to them at the following addresses:

Emerald Textiles
1725 Dornoch Ct.
San Diego, CA 92154-7206

Teamsters 683
1333 East Madison Avenue
El Cajon, CA 92021
Fax: (619)232-8077

Florice Hoffman, Attorney at Law
Law Offices of Florice Hoffman
8502 E. Chapman Ave., Suite 353
Orange, CA 92869-2461
floricehoffman@gmail.com
Fax: (714)282-7918

February 22, 2021 Helen Alo, Designated Agent of NLRB
Date Name

/s/ Helen Alo
Signature

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD

ESCRIPTION OF REPRESENTATION CASE PROCEDURES
IN CERTIFICATION AND DECERTIFICATION CASES

The National Labor Relations Act grants employees the right to bargain collectively through representatives 
of their own choosing and to refrain from such activity.  A party may file an RC, RD or RM petition with the 
National Labor Relations Board (NLRB) to conduct a secret ballot election to determine whether a 
representative will represent, or continue to represent, a unit of employees.  An RC petition is generally filed 
by a union that desires to be certified as the bargaining representative.  An RD petition is filed by employees 
who seek to remove the currently recognized union as the bargaining representative.  An RM petition is filed 
by an employer who seeks an election because one or more individuals or unions have sought recognition 
as the bargaining representative, or based on a reasonable belief supported by objective considerations that 
the currently recognized union has lost its majority status.  This form generally describes representation case 
procedures in RC, RD and RM cases, also referred to as certification and decertification cases.  

Right to be Represented – Any party to a case with the NLRB has the right to be represented by an 
attorney or other representative in any proceeding before the NLRB.  A party wishing to have a 
representative appear on its behalf should have the representative complete a Notice of Appearance (Form 
NLRB-4701), and E-File it at www.nlrb.gov or forward it to the NLRB Regional Office handling the petition as 
soon as possible.  

Filing and Service of Petition – A party filing an RC, RD or RM petition is required to serve a copy of its 
petition on the parties named in the petition along with this form and the Statement of Position form.  The 
petitioner files the petition with the NLRB, together with (1) a certificate showing service of these documents 
on the other parties named in the petition, and (2) a showing of interest to support the petition.  The showing 
of interest is not served on the other parties.  

Notice of Hearing – After a petition in a certification or decertification case is filed with the NLRB, the NLRB 
reviews the petition, certificate of service, and the required showing of interest for sufficiency, assigns the 
petition a case number, and promptly sends letters to the parties notifying them of the Board agent who will 
be handling the case.  In most cases, the letters include a Notice of Representation Hearing.  Except in 
cases presenting unusually complex issues, this pre-election hearing is set for a date 14 business days 
(excluding weekends and federal holidays) from the date of service of the notice of hearing.  Once the 
hearing begins, it will continue day to day until completed absent extraordinary circumstances.  The Notice of 
Representation Hearing also sets the due date for filing and serving the Statement(s) of Position and the 
Responsive Statement of Position(s).  Included with the Notice of Representation Hearing are the following:  
(1) copy of the petition, (2) this form, (3) Statement of Position for non-petitioning parties, (4) petitioner’s 
Responsive Statement of Position, (5) Notice of Petition for Election, and (6) letter advising how to contact 
the Board agent who will be handling the case and discussing those documents.  

Hearing Postponement:  Requests to postpone the hearing are not routinely granted, but the regional 
director may postpone the hearing for good cause.  A party wishing to request a postponement should make 
the request in writing and set forth in detail the grounds for the request.  The request should include the 
positions of the other parties regarding the postponement.  The request must be filed electronically (“E-
Filed”) on the Agency’s website (www.nlrb.gov) by following the instructions on the website.  A copy of the 
request must be served simultaneously on all the other parties, and that fact must be noted in the request.  

Statement of Position Form and List(s) of Employees – The Statement of Position form solicits 
commerce and other information that will facilitate entry into election agreements or streamline the pre-
election hearing if the parties are unable to enter into an election agreement.  In an RC or RD case, as part 
of its Statement of Position form, the employer also provides a list of the full names, work locations, shifts, 
and job classifications of all individuals in the proposed unit.  If the employer contends that the proposed unit 
is not appropriate, the employer must separately list the same information for all individuals that the employer 
contends must be added to the proposed unit to make it an appropriate unit, and must further indicate those 
individuals, if any, whom it believes must be excluded from the proposed unit to make it an appropriate unit.  
These lists must be alphabetized (overall or by department).  Unless the employer certifies that it does not 
possess the capacity to produce the lists in the required form, the lists must be in a table in a Microsoft Word 
file (.doc or .docx) or a file that is compatible with Microsoft Word, the first column of the table must begin 
with each employee’s last name, and the font size of the list must be the equivalent of Times New Roman 10 
or larger. That font does not need to be used but the font must be that size or larger. A sample, optional 
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form for the list is provided on the NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-
page/node-4559/Optional Forms for Voter List.docx 

Ordinarily the Statement of Position must be filed with the Regional Office and served on the other parties 
such that it is received by them by noon 8 business days from the issuance of the Notice of Hearing.  The 
regional director may postpone the due date for filing and serving the Statement of Position for good cause.  
The Statement of Position form must be E-Filed but, unlike other E-Filed documents, will not be timely if filed 
on the due date but after noon in the time zone of the Region where the petition is filed.  Consequences for 
failing to satisfy the Statement of Position requirement are discussed on the following page under the 
heading “Preclusion.”  A request to postpone the hearing will not automatically be treated as a request for an 
extension of the Statement of Position due date.  If a party wishes to request both a postponement of the 
hearing and a postponement of the Statement of Position due date, the request must make that clear and 
must specify the reasons that postponements of both are sought.

Responsive Statement of Position – Petitioner’s Responsive Statement(s) of Position solicits a response 
to the Statement(s) of Position filed by the other parties and further facilitates entry into election agreements 
or streamlines the preelection hearing.  A petitioner must file a Responsive Statement of Position in response 
to each party’s Statement of Position addressing each issue in each Statement of Position(s), if desired. In 
the case of an RM petition, the employer-petitioner must also provide commerce information and file and 
serve a list of the full names, work locations, shifts, and job classifications of all individuals in the proposed 
unit. Ordinarily, the Responsive Statement of Position must be electronically filed with the Regional Office 
and served on the other parties such that it is received by noon 3 business days prior to the hearing.  The
regional director may postpone the due date for filing and serving the Responsive Statement of Position for 
good cause. The Responsive Statement of Position form must be E-Filed but, unlike other E-Filed 
documents, will not be timely if filed on the due date but after noon in the time zone of the Region where the 
petition is filed. Consequences for failing to satisfy the Responsive Statement of Position requirement are 
discussed on the following page under the heading “Preclusion.”  A request to postpone the hearing will not 
automatically be treated as a request for an extension of the Responsive Statement of Position due date.  If 
a party wishes to request both a postponement of the hearing and a Postponement of the Responsive 
Statement of Position due date, the request must make that clear and must specify the reasons that 
postponements of both are sought.

Posting and Distribution of Notice of Petition for Election – Within 5 business days after service of the 
notice of hearing, the employer must post the Notice of Petition for Election in conspicuous places, including 
all places where notices to employees are customarily posted, and must also distribute it electronically to the 
employees in the petitioned-for unit if the employer customarily communicates with these employees 
electronically.  The employer must maintain the posting until the petition is dismissed or withdrawn, or the 
Notice of Petition for Election is replaced by the Notice of Election.  The employer’s failure properly to post or 
distribute the Notice of Petition for Election may be grounds for setting aside the election if proper and timely 
objections are filed.  

Election Agreements – Elections can occur either by agreement of the parties or by direction of the regional 
director or the Board. Three types of agreements are available: (1) a Consent Election Agreement (Form 
NLRB-651); (2) a Stipulated Election Agreement (Form NLRB-652); and (3) a Full Consent Agreement (Form 
NLRB-5509).  In the Consent Election Agreement and the Stipulated Election Agreement, the parties agree 
on an appropriate unit and the method, date, time, and place of a secret ballot election that will be conducted 
by an NLRB agent.  In the Consent Agreement, the parties also agree that post-election matters (election 
objections or determinative challenged ballots) will be resolved with finality by the regional director; whereas 
in the Stipulated Election Agreement, the parties agree that they may request Board review of the regional 
director’s post-election determinations.  A Full Consent Agreement provides that the regional director will 
make final determinations regarding all pre-election and post-election issues.  

Hearing Cancellation Based on Agreement of the Parties – The issuance of the Notice of Representation 
Hearing does not mean that the matter cannot be resolved by agreement of the parties.  On the contrary, the 
NLRB encourages prompt voluntary adjustments and the Board agent assigned to the case will work with the 
parties to enter into an election agreement, so the parties can avoid the time and expense of participating in 
a hearing.  

Hearing – A hearing will be held unless the parties enter into an election agreement approved by the 
regional director or the petition is dismissed or withdrawn.  

Purpose of Hearing: The primary purpose of a pre-election hearing is to determine if a question of 
representation exists.  A question of representation exists if a proper petition has been filed concerning a unit 
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appropriate for the purpose of collective bargaining or, in the case of a decertification petition, concerning a 
unit in which a labor organization has been certified or is being currently recognized by the employer as the 
bargaining representative.

Issues at Hearing:  Issues that might be litigated at the pre-election hearing include: jurisdiction; 
labor organization status; bars to elections; unit appropriateness; expanding and contracting unit issues; 
inclusion of professional employees with nonprofessional employees; seasonal operation; potential mixed 
guard/non-guard unit; and eligibility formulas.  At the hearing, the timely filed Statement of Position and 
Responsive Statement of Position(s) will be received into evidence.  The hearing officer will not receive 
evidence concerning any issue as to which the parties have not taken adverse positions, except for evidence 
regarding the Board’s jurisdiction over the employer and evidence concerning any issue, such as the 
appropriateness of the proposed unit, as to which the regional director determines that record evidence is 
necessary.  

Preclusion:  At the hearing, a party will be precluded from raising any issue, presenting any 
evidence relating to any issue, cross-examining any witness concerning any issue, and presenting argument 
concerning any issue that the party failed to raise in its timely Statement of Position or Responsive 
Statement of Position(s) or to place in dispute in timely response to another party’s Statement of Position or 
response, except that no party will be precluded from contesting or presenting evidence relevant to the 
Board’s statutory jurisdiction to process the petition.  Nor shall any party be precluded, on the grounds that a 
voter’s eligibility or inclusion was not contested at the pre-election hearing, from challenging the eligibility of 
any voter during the election.  If a party contends that the proposed unit is not appropriate in its Statement of 
Position but fails to specify the classifications, locations, or other employee groupings that must be added to 
or excluded from the proposed unit to make it an appropriate unit, the party shall also be precluded from 
raising any issue as to the appropriateness of the unit, presenting any evidence relating to the 
appropriateness of the unit, cross examining any witness concerning the appropriateness of the unit, and 
presenting argument concerning the appropriateness of the unit.  As set forth in §102.66(d) of the Board’s 
rules, if the employer fails to timely furnish the lists of employees, the employer will be precluded from 
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or inclusion 
of any individuals at the pre-election hearing, including by presenting evidence or argument, or by cross-
examination of witnesses.  

Conduct of Hearing:  If held, the hearing is usually open to the public and will be conducted by a 
hearing officer of the NLRB.  Any party has the right to appear at any hearing in person, by counsel, or by 
other representative, to call, examine, and cross-examine witnesses, and to introduce into the record 
evidence of the significant facts that support the party’s contentions and are relevant to the existence of a 
question of representation.  The hearing officer also has the power to call, examine, and cross-examine 
witnesses and to introduce into the record documentary and other evidence. Witnesses will be examined 
orally under oath.  The rules of evidence prevailing in courts of law or equity shall not be controlling.  Parties 
appearing at any hearing who have or whose witnesses have disabilities falling within the provisions of 
Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 100.503, and who in order to 
participate in this hearing need appropriate auxiliary aids, as defined in 29 C.F.R. 100.503, should notify the 
regional director as soon as possible and request the necessary assistance.

Official Record:  An official reporter will make the only official transcript of the proceedings and all 
citations in briefs or arguments must refer to the official record. (Copies of exhibits should be supplied to the 
hearing officer and other parties at the time the exhibit is offered in evidence.)  All statements made at the 
hearing will be recorded by the official reporter while the hearing is on the record.  If a party wishes to make 
off-the-record remarks, requests to make such remarks should be directed to the hearing officer and not to 
the official reporter.  After the close of the hearing, any request for corrections to the record, either by 
stipulation or motion, should be forwarded to the regional director.  

Motions and Objections:  All motions must be in writing unless stated orally on the record at the 
hearing and must briefly state the relief sought and the grounds for the motion.  A copy of any motion must 
be served immediately on the other parties to the proceeding.  Motions made during the hearing are filed 
with the hearing officer.  All other motions are filed with the regional director, except that motions made after 
the transfer of the record to the Board are filed with the Board.  If not E-Filed, an original and two copies of 
written motions shall be filed.  Statements of reasons in support of motions or objections should be as 
concise as possible.  Objections shall not be deemed waived by further participation in the hearing.  On 
appropriate request, objections may be permitted to stand to an entire line of questioning.  Automatic 
exceptions will be allowed to all adverse rulings.  
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Election Details:  Prior to the close of the hearing the hearing officer will: (1) solicit the parties’ 
positions (but will not permit litigation) on the type, date(s), time(s), and location(s) of the election and the 
eligibility period; (2) solicit the name, address, email address, facsimile number, and phone number of the 
employer’s on-site representative to whom the regional director should transmit the Notice of Election if an 
election is directed; (3) inform the parties that the regional director will issue a decision as soon as 
practicable and will immediately transmit the document to the parties and their designated representatives by 
email, facsimile, or by overnight mail (if neither an email address nor facsimile number was provided); and 
(4) inform the parties of their obligations if the director directs an election and of the time for complying with 
those obligations.

Oral Argument and Briefs: Upon request, any party is entitled to a reasonable period at the close 
of the hearing for oral argument, which will be included in the official transcript of the hearing.  At any time 
before the close of the hearing, any party may file a memorandum addressing relevant issues or points of 
law.  Post-hearing briefs shall be due within 5 business days of the close of the hearing. The hearing officer 
may allow up to 10 additional business days for such briefs prior to the close of hearing and for good cause. 
If filed, copies of the memorandum or brief shall be served on all other parties to the proceeding and a 
statement of such service shall be filed with the memorandum or brief.  No reply brief may be filed except 
upon special leave of the regional director.  Briefs including electronic documents, filed with the Regional 
Director must be formatted as double-spaced in an 8½ by 11 inch format and must be e-filed through the 
Board’s website, www.nlrb.gov.   

Regional Director Decision - After the hearing, the regional director issues a decision directing an election, 
dismissing the petition or reopening the hearing.  A request for review of the regional director’s pre-election 
decision may be filed with the Board at any time after issuance of the decision until 10 business days after a 
final disposition of the proceeding by the regional director.  Accordingly, a party need not file a request for 
review before the election in order to preserve its right to contest that decision after the election.  Instead, a 
party can wait to see whether the election results have mooted the basis of an appeal.  The Board will grant 
a request for review only where compelling reasons exist therefor.

Voter List – The employer must provide to the regional director and the parties named in the election 
agreement or direction of election a list of the full names, work locations, shifts, job classifications, and 
contact information (including home addresses, available personal email addresses, and available home and 
personal cellular (‘‘cell’’) telephone numbers) of all eligible voters.  (In construction industry elections, unless 
the parties stipulate to the contrary, also eligible to vote are all employees in the unit who either (1) were 
employed a total of 30 working days or more within the 12 months preceding the election eligibility date or (2) 
had some employment in the 12 months preceding the election eligibility date and were employed 45 
working days or more within the 24 months immediately preceding the election eligibility date.  However, 
employees meeting either of those criteria who were terminated for cause or who quit voluntarily prior to the 
completion of the last job for which they were employed, are not eligible.)  The employer must also include in 
a separate section of the voter list the same information for those individuals whom the parties have agreed 
should be permitted to vote subject to challenge or those individuals who, according to the direction of 
election, will be permitted to vote subject to challenge.  The list of names must be alphabetized (overall or by 
department) and be in the same Microsoft Word file (or Microsoft Word compatible file) format as the initial 
lists provided with the Statement of Position form unless the parties agree to a different format or the 
employer certifies that it does not possess the capacity to produce the list in the required form.  When 
feasible, the list must be filed electronically with the regional director and served electronically on the other 
parties named in the agreement or direction.  To be timely filed and served, the voter list must be received by 
the regional director and the parties named in the agreement or direction respectively within 2 business days 
after the approval of the agreement or issuance of the direction of elections unless a longer time is specified 
in the agreement or direction.  A certificate of service on all parties must be filed with the regional director 
when the voter list is filed.  The employer’s failure to file or serve the list within the specified time or in proper 
format shall be grounds for setting aside the election whenever proper and timely objections are filed.  The 
parties shall not use the list for purposes other than the representation proceeding, Board proceedings 
arising from it, and related matters.

Waiver of Time to Use Voter List – Under existing NLRB practice, an election is not ordinarily scheduled 
for a date earlier than 10 calendar days after the date when the employer must file the voter list with the 
Regional Office.  However, the parties entitled to receive the voter list may waive all or part of the 10-day 
period by executing Form NLRB-4483.  A waiver will not be effective unless all parties who are entitled to the 
list agree to waive the same number of days.
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Election – Information about the election, requirements to post and distribute the Notice of Election, and 
possible proceedings after the election is available from the Regional Office and will be provided to the 
parties when the Notice of Election is sent to the parties.

Withdrawal or Dismissal – If it is determined that the NLRB does not have jurisdiction or that other criteria 
for proceeding to an election are not met, the petitioner is offered an opportunity to withdraw the petition.  If 
the petitioner does not withdraw the petition, the regional director will dismiss the petition and advise the 
petitioner of the reason for the dismissal and of the right to appeal to the Board.



REVIEW THE FOLLOWING IMPORTANT INFORMATION

BEFORE FILLING OUT A STATEMENT OF POSITION FORM

Completing and Filing this Form:  The Notice of Hearing indicates which parties are responsible 
for completing the form.  If you are required to complete the form, you must have it signed by an 
authorized representative and file a completed copy (including all attachments) with the RD and 
serve copies on all parties named in the petition by the date and time established for its submission.  
If more space is needed for your answers, additional pages may be attached.  If you have
questions about this form or would like assistance in filling out this form, please contact the Board 
agent assigned to handle this case.  You must EFile your Statement of Position at www.nlrb.gov, 
but unlike other e-Filed documents, it will not be timely if filed on the due date but after noon 
in the time zone of the Region where the petition was filed.  

Note:  Non-employer parties who complete this Statement of Position are NOT 
required to complete items 8f and 8g of the form, or to provide a commerce 
questionnaire or the lists described in item 7.  

Required Lists:  The employer's Statement of Position must include a list of the full names, work 
locations, shifts, and job classifications of all individuals in the proposed unit as of the payroll
period preceding the filing of the petition who remain employed at the time of filing.  If the
employer contends that the proposed unit is inappropriate, the employer must separately list the
full names, work locations, shifts and job classifications of all individuals that it contends must
be added to the proposed unit to make it an appropriate unit.  The employer must also indicate 
those individuals, if any, whom it believes must be excluded from the proposed unit to make it
an appropriate unit.  These lists must be alphabetized (overall or by department).  Unless the 
employer certifies that it does not possess the capacity to produce the lists in the required form, the 
lists must be in a table in a Microsoft Word file (.doc or .docx) or a file that is compatible with 
Microsoft Word, the first column of the table must begin with each employee’s last name, and the 
font size of the list must be the equivalent of Times New Roman 10 or larger. That font does not 
need to be used but the font must be that size or larger. A sample, optional form for the list is 
provided on the NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-page/node-
4559/Optional Forms for Voter List.docx.

Consequences of Failure to Supply Information:  Failure to supply the information requested by 
this form may preclude you from litigating issues under 102.66(d) of the Board's Rules and
Regulations.  Section 102.66(d) provides as follows: 

A party shall be precluded from raising any issue, presenting any evidence relating to 
any issue, cross-examining any witness concerning any issue, and presenting argument 
concerning any issue that the party failed to raise in its timely Statement of Position or 
to place in dispute in response to another party’s Statement of Position or response, 
except that no party shall be precluded from contesting or presenting evidence relevant 
to the Board’s statutory jurisdiction to process the petition.  Nor shall any party be 
precluded, on the grounds that a voter’s eligibility or inclusion was not contested at the 
pre-election hearing, from challenging the eligibility of any voter during the election.  
If a party contends that the proposed unit is not appropriate in its Statement of Position 
but fails to specify the classifications, locations, or other employee groupings that must 
be added to or excluded from the proposed unit to make it an appropriate unit, the party 
shall also be precluded from raising any issue as to the appropriateness of the unit, 
presenting any evidence relating to the appropriateness of the unit, cross-examining 



any witness concerning the appropriateness of the unit, and presenting argument
concerning the appropriateness of the unit.  If the employer fails to timely furnish the 
lists of employees described in §§102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the 
employer shall be precluded from contesting the appropriateness of the proposed unit 
at any time and from contesting the eligibility or inclusion of any individuals at the 
pre-election hearing, including by presenting evidence or argument, or by cross-
examination of witnesses.
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UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE

NATIONAL LABOR RELATIONS BOARD

STATEMENT OF POSITION
Case No.

21-RD-273078
Date Filed

February 22, 2021

INSTRUCTIONS:  Submit this Statement of Position to an NLRB Office in the Region in which the petition was filed and serve it and all attachments on 

each party named in the petition in this case such that it is received by them by the date and time specified in the notice of hearing.  

Note:  Non-employer parties who complete this form are NOT required to complete items 8f or 8g below or to provide a commerce questionnaire or the 

lists described in item 7.

1a. Full name of party filing Statement of Position 1c. Business Phone: 1e. Fax No.: 

1b. Address (Street and number, city, state, and ZIP code) 1d. Cell No.: 1f. e-Mail Address

2. Do you agree that the NLRB has jurisdiction over the Employer in this case?   [   ] Yes      [   ] No

(A completed commerce questionnaire (Attachment A) must be submitted by the Employer, regardless of whether jurisdiction is admitted)

3. Do you agree that the proposed unit is appropriate?   [   ] Yes      [   ] No  (If not, answer 3a and 3b )

a. State the basis for your contention that the proposed unit is not appropriate.  (If you contend a classification should be excluded or included briefly explain why, such as 

shares a community of interest or are supervisors or guards )

b.Stateanyclassifications, locations,or other  employeegroupings thatmustbeaddedtoor excluded fromtheproposedunit tomake itanappropriateunit.

Added Excluded

4. Other than the individuals in classifications listed in 3b, list any individual(s) whose eligibility to vote you intend to contest at the pre-election hearing in this case and the 

basis for contesting their eligibility.

5. Is there a bar to conducting an election in this case?   [   ] Yes     [   ] No  If yes, state the basis for your position.  

6. Describe all other issues you intend to raise at the pre-election hearing.

7. The employer must provide the following lists which must be alphabetized (overall or by department) in the format specified at 

www.nlrb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for Voter List.docx.  

(a) A list containing the full names, work loca ions, shifts and job classification of all individuals in the proposed unit as of the payroll period immediately preceding the filing of 

the petition who remain employed as of the date of the filing of the petition. (Attachment B)

(b) If the employer contends that the proposed unit is inappropriate the employer must provide (1) a separate list containing the full names, work locations, shifts and job 

classifica ions of all individuals hat it contends must be added to the proposed unit, if any to make it an appropriate unit, (Attachment C) and (2) a list containing he full names 

of any individuals it contends must be excluded from the proposed unit to make it an appropriate unit. (Attachment D)

8a. State your position with respect to the details of any election that may be conducted in this matter.  Type:   [   ] Manual      [   ] Mail      [   ] Mixed Manual/Mail

8b. Date(s) 8c. Time(s) 8d. Location(s)

8e. Eligibility Period (e.g. special eligibility formula) 8f. Last Payroll Period Ending Date 8g. Length of payroll period

[   ] Weekly      [   ]Biweekly      [   ] Other (specify length)

9. Representative who will accept service of all papers for purposes of the representation proceeding

9a. Full name and title of authorized representative 9b. Signature of authorized representative 9c. Date

9d. Address (Street and number, city, state, and ZIP code) 9e.  e-Mail Address  

9f. Business Phone No.:  9g. Fax No. 9h. Cell No.

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)

PRIVACY ACT STATEMENT
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U S C Section 151 et seq  The principal use of the information is to assist the 
National Labor Relations Board (NLRB) in processing representation proceedings  The routine uses for the information are fully set forth in the Federal Register, 71 Fed 74942-43 (December
13, 2006) The NLRB will further explain these uses upon request Failure to supply the information requested by this form may preclude you from litigating issues under 102 66(d) of the
Board's Rules and Regulations and may cause the NLRB to refuse to further process a representation case or may cause the NLRB to issue you a subpoena and seek enforcement of 
the subpoena in federal court
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REVIEW THE FOLLOWING IMPORTANT INFORMATION

BEFORE FILLING OUT A RESPONSIVE STATEMENT OF POSITION FORM

Completing and Filing this Form:  For RC and RD petitions, the Petitioner is required to 
complete this form in response to each timely filed and served Statement of Position filed by 
another party. For RM petitions, the Employer-Petitioner must complete a Responsive Statement of 
Position form and submit the list described below. In accordance with Section 102.63(b) of the 
Board's Rules, if you are required to complete the form, you must have it signed by an authorized 
representative, and file a completed copy with any necessary attachments, with this office and serve 
it on all parties named in the petition responding to the issues raised in another party’s Statement of 
Position, such that it is received no later than noon three business days before the date of the 
hearing. A separate form must be completed for each timely filed and properly served Statement of 
Position you receive. If more space is needed for your answers, additional pages may be attached.  
If you have questions about this form or would like assistance in filling out this form, please 
contact the Board agent assigned to handle this case.  You must E-File your Responsive 
Statement of Position at www.NLRB.gov, but unlike other e-Filed documents, it will not be 
timely if filed on the due date but after noon in the time zone of the Region where the petition 
was filed.  Note that if you are completing this form as a PDF downloaded from 
www.NLRB.gov, the form will lock upon signature and no further editing may be made.

Required List:  In addition to responding to the issues raised in another party’s Statement of 
Position, if any, the Employer-Petitioner in an RM case is required to file and serve on the parties a
list of the full names, work locations, shifts, and job classifications of all individuals in the
proposed unit as of the payroll period preceding the filing of the petition who remain employed at 
the time of filing. This list must be alphabetized (overall or by department).  Unless the 
employer certifies that it does not possess the capacity to produce the list in the required form, the 
list must be in a table in a Microsoft Word file (.doc or .docx) or a file that is compatible with 
Microsoft Word, the first column of the table must begin with each employee’s last name, and the 
font size of the list must be the equivalent of Times New Roman 10 or larger. That font does not 
need to be used but the font must be that size or larger. A sample, optional form for the list is 
provided on the NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-page/node-
4559/Optional Forms for Voter List.docx

Consequences of Failure to Submit a Responsive Statement of Position:  Failure to supply the
information requested by this form may preclude you from litigating issues under 102.66(d) of the
Board's Rules and Regulations.  Section 102.66(d) provides as follows: 

A party shall be precluded from raising any issue, presenting any evidence relating to 
any issue, cross-examining any witness concerning any issue, and presenting argument 
concerning any issue that the party failed to raise in its timely Statement of Position or 
to place in dispute in response to another party’s Statement of Position or response, 
except that no party shall be precluded from contesting or presenting evidence relevant 
to the Board’s statutory jurisdiction to process the petition.  Nor shall any party be 
precluded, on the grounds that a voter’s eligibility or inclusion was not contested at the 
pre-election hearing, from challenging the eligibility of any voter during the election.  
If a party contends that the proposed unit is not appropriate in its Statement of Position 
but fails to specify the classifications, locations, or other employee groupings that must 
be added to or excluded from the proposed unit to make it an appropriate unit, the party 
shall also be precluded from raising any issue as to the appropriateness of the unit, 
presenting any evidence relating to the appropriateness of the unit, cross-examining 
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any witness concerning the appropriateness of the unit, and presenting argument 
concerning the appropriateness of the unit.  If the employer fails to timely furnish the 
lists of employees described in §§102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the 
employer shall be precluded from contesting the appropriateness of the proposed unit 
at any time and from contesting the eligibility or inclusion of any individuals at the 
pre-election hearing, including by presenting evidence or argument, or by cross-
examination of witnesses.
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UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE

NATIONAL LABOR RELATIONS BOARD

RESPONSIVE STATEMENT OF POSITION – RC, RD or RM PETITION
Case No.

21-RD-273078
Date Filed

February 22, 2021

INSTRUCTIONS:  If a party has submitted and served on you a timely Statement of Position to an RC, RD or RM petition, the Petitioner must submit this Responsive 

Statement of Position to an NLRB Office in the Region in which the petition was filed and serve it and any attachments on each party named in the petition in this case such 

that it is received by noon local time, three business days prior to the hearing date specified in the Notice of Hearing. A separate form must be completed for each timely filed 

and properly served Statement of Position received by the Petitioner. The Petitioner-Employer in a RM case is required to file this Responsive Statement of Position and 

include an appropriate employee list without regard to whether another party has filed a Statement of Position.

This Responsive Statement of Position is filed by the Petitioner in response to a Statement of Position received from the following party:  

The Employer An Intervenor/Union

  1a. Full Name of Party Filing Responsive Statement of Position

  1c. Business Phone 1d. Cell No. 1e. Fax No. 1f. E-Mail Address

1b. Address (Street and Number, City, State, and ZIP Code)

2. Identify all issues raised in the other party's Statement of Position that you dispute and describe the basis of your dispute:

  a. EMPLOYER NAME/IDENTITY [Box 1a of Statement of Position Form NLRB-505 and Questionnaire on Commerce Information]

☐ No Dispute (no further response required) ☐ Dispute (response required below)

Response to Statement of Position:

b. JURISDICTION [Box 2 of Statement of Position Form NLRB-505 and Questionnaire on Commerce Information]

☐ No Dispute (no further response required) ☐ Dispute (response required below)

Response to Statement of Position:

c. APPROPRIATENESS OF UNIT [Boxes 3, 3a and 3b of Statement of Position Form NLRB-505]

☐ No Dispute (no further response required) ☐ Dispute (response required below)

Response to Statement of Position:

d. INDIVIDUAL ELIGIBILITY [Box 4 of Statement of Position Form NLRB-505]

☐ No Dispute (no further response required) ☐ Dispute (response required below)

   Response to Statement of Position:

e. BARS TO ELECTION [Box 5 of Statement of Position Form NLRB-505]

☐ No Dispute (no further response required) ☐ Dispute (response required below)

Response to Statement of Position:

f. ALL OTHER ISSUES [Box 6 of Statement of Position Form NLRB-505]

☐ No Dispute (no further response required) ☐ Dispute (response required below)

  Response to Statement of Position:

g. ELECTION DETAILS [Boxes 8a, 8b, 8c, 8d, 8e, 8f, and 8g of Statement of Position Form NLRB-505]

☐ No Dispute (no further response required) ☐ Dispute (response required below)

  Response to Statement of Position:

Full Name and Title of Authorized Representative Signature of Authorized Representative Date

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001) PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. Section 151 et seq. The principal use of the information is to assist the 

National Labor Relations Board (NLRB) in processing representation proceedings. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. 74942-43 

(December 13, 2006). The NLRB will further explain these uses upon request. Failure to supply the information requested by this form may preclude you from litigating issues under 

102.66(d) of the Board's Rules and Regulations and may cause the NLRB to refuse to further process a representation case or may cause the NLRB to issue you a subpoena and seek 

enforcement of the subpoena in federal court.

Please fill all necessary fields on the form PRIOR to digitally signing. To make changes after the form has been signed, right-click on the signature field and click 

"clear signature." Once complete, please sign the form.
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REVIEW THE FOLLOWING IMPORTANT INFORMATION

BEFORE FILLING OUT A RESPONSIVE STATEMENT OF POSITION FORM

Completing and Filing this Form:  For RC and RD petitions, the Petitioner is required to 
complete this form in response to each timely filed and served Statement of Position filed by 
another party. For RM petitions, the Employer-Petitioner must complete a Responsive Statement of 
Position form and submit the list described below. In accordance with Section 102.63(b) of the 
Board's Rules, if you are required to complete the form, you must have it signed by an authorized 
representative, and file a completed copy with any necessary attachments, with this office and serve 
it on all parties named in the petition responding to the issues raised in another party’s Statement of 
Position, such that it is received no later than noon three business days before the date of the 
hearing. A separate form must be completed for each timely filed and properly served Statement of 
Position you receive. If more space is needed for your answers, additional pages may be attached.  
If you have questions about this form or would like assistance in filling out this form, please 
contact the Board agent assigned to handle this case.  You must E-File your Responsive 
Statement of Position at www.NLRB.gov, but unlike other e-Filed documents, it will not be 
timely if filed on the due date but after noon in the time zone of the Region where the petition 
was filed.  Note that if you are completing this form as a PDF downloaded from 
www.NLRB.gov, the form will lock upon signature and no further editing may be made.

Required List:  In addition to responding to the issues raised in another party’s Statement of 
Position, if any, the Employer-Petitioner in an RM case is required to file and serve on the parties a
list of the full names, work locations, shifts, and job classifications of all individuals in the
proposed unit as of the payroll period preceding the filing of the petition who remain employed at 
the time of filing. This list must be alphabetized (overall or by department).  Unless the 
employer certifies that it does not possess the capacity to produce the list in the required form, the 
list must be in a table in a Microsoft Word file (.doc or .docx) or a file that is compatible with 
Microsoft Word, the first column of the table must begin with each employee’s last name, and the 
font size of the list must be the equivalent of Times New Roman 10 or larger. That font does not 
need to be used but the font must be that size or larger. A sample, optional form for the list is 
provided on the NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-page/node-
4559/Optional Forms for Voter List.docx

Consequences of Failure to Submit a Responsive Statement of Position:  Failure to supply the
information requested by this form may preclude you from litigating issues under 102.66(d) of the
Board's Rules and Regulations.  Section 102.66(d) provides as follows: 

A party shall be precluded from raising any issue, presenting any evidence relating to 
any issue, cross-examining any witness concerning any issue, and presenting argument 
concerning any issue that the party failed to raise in its timely Statement of Position or 
to place in dispute in response to another party’s Statement of Position or response, 
except that no party shall be precluded from contesting or presenting evidence relevant 
to the Board’s statutory jurisdiction to process the petition.  Nor shall any party be 
precluded, on the grounds that a voter’s eligibility or inclusion was not contested at the 
pre-election hearing, from challenging the eligibility of any voter during the election.  
If a party contends that the proposed unit is not appropriate in its Statement of Position 
but fails to specify the classifications, locations, or other employee groupings that must 
be added to or excluded from the proposed unit to make it an appropriate unit, the party 
shall also be precluded from raising any issue as to the appropriateness of the unit, 
presenting any evidence relating to the appropriateness of the unit, cross-examining 
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any witness concerning the appropriateness of the unit, and presenting argument 
concerning the appropriateness of the unit.  If the employer fails to timely furnish the 
lists of employees described in §§102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the 
employer shall be precluded from contesting the appropriateness of the proposed unit 
at any time and from contesting the eligibility or inclusion of any individuals at the 
pre-election hearing, including by presenting evidence or argument, or by cross-
examination of witnesses.
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February 22, 2021

URGENT
Teamsters 683
1333 East Madison Avenue
El Cajon, CA 92021

Re: Emerald Textiles
Case 21-RD-273078

Dear Sir or Madam:

Enclosed is a copy of a petition that filed with the National Labor 
Relations Board (NLRB) seeking an election involving certain employees for which you are the 
exclusive collective bargaining representative.  Please read this letter carefully to make sure you are 
aware of the union’s obligations.  This letter tells you how to contact the Board agent who will be 
handling this matter, about the Employer’s requirement to post and distribute the Notice of Petition 
for Election, the requirement that you complete and serve a Statement of Position Form, the 
petitioner’s requirement to complete and serve a Responsive Statement of Position Form, a 
scheduled hearing in this matter, other information needed, your right to be represented, and NLRB 
procedures, including how to submit documents.

Investigator:  This petition will be investigated by Acting Resident Officer DAVID 
SELDER whose telephone number is (619)821-3330. The mailing address is 555 W. Beech St., 
Ste. 418, San Diego, CA 92101-2940. The Board agent will contact you shortly to discuss 
processing the petition.  If you have any questions, please do not hesitate to call the Board agent.  
The Board agent may also contact you and the other party or parties to schedule a conference 
meeting or telephonic or video conference for some time before the close of business the day 
following receipt of the final Responsive Statement(s) of Position. This will give the parties 
sufficient time to determine if any issues can be resolved prior to hearing or if a hearing is 
necessary.  If the agent is not available, you may contact Assistant to the Regional Director 
NATHAN M. SEIDMAN whose telephone number is (213)634-6518.  If appropriate, the NLRB 
attempts to schedule an election either by agreement of the parties or by holding a hearing and then 
directing an election.

The Union’s Required Statement of Position: In accordance with Section 102.63(b) of the 
Board’s Rules, the union is required to complete the enclosed Statement of Position form, have it 
signed by an authorized representative, and file a completed copy (with all required attachments) 
with this office and serve it on all parties named in the petition such that it is received by them by 
noon Pacific Time on Tuesday, March 9, 2021.   This form solicits information that will facilitate 
entry into election agreements or streamline the pre-election hearing if the parties are unable to 
enter into an election agreement.  This form must be e-Filed, but unlike other e-Filed 
documents, will not be timely if filed on the due date but after noon Pacific Time.  If you have 
questions about this form or would like assistance in filling out this form, please contact the Board 
agent named above.  

(b) (6), (b) (7)(C)
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Failure to Supply Information:  Failure to supply the information requested by this form 
may preclude you from litigating issues under Section 102.66(d) of the Board's Rules and 
Regulations.  Section 102.66(d) provides as follows:

A party shall be precluded from raising any issue, presenting any evidence 
relating to any issue, cross-examining any witness concerning any issue, and 
presenting argument concerning any issue that the party failed to raise in its timely 
Statement of Position or to place in dispute in response to another party’s Statement 
of Position or response, except that no party shall be precluded from contesting or 
presenting evidence relevant to the Board’s statutory jurisdiction to process the 
petition. Nor shall any party be precluded, on the grounds that a voter’s eligibility or 
inclusion was not contested at the pre-election hearing, from challenging the 
eligibility of any voter during the election. If a party contends that the proposed unit 
is not appropriate in its Statement of Position but fails to specify the classifications, 
locations, or other employee groupings that must be added to or excluded from the 
proposed unit to make it an appropriate unit, the party shall also be precluded from 
raising any issue as to the appropriateness of the unit, presenting any evidence 
relating to the appropriateness of the unit, cross-examining any witness concerning 
the appropriateness of the unit, and presenting argument concerning the 
appropriateness of the unit. If the employer fails to timely furnish the lists of 
employees described in §§ 102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the employer 
shall be precluded from contesting the appropriateness of the proposed unit at any 
time and from contesting the eligibility or inclusion of any individuals at the pre-
election hearing, including by presenting evidence or argument, or by cross-
examination of witnesses.

The Employer’s Required Statement of Position:  In accordance with Section 102.63(b) 
of the Board’s Rules, the employer is required to complete the enclosed Statement of Position form 
(including the attached Commerce Questionnaire), have it signed by an authorized representative, 
and file a completed copy (with all required attachments) with this office and serve it on all parties 
named in the petition such that it is received by them by noon Pacific Time on Thursday,     
March 4, 2021.   This form solicits information that will facilitate entry into election agreements or 
streamline the pre-election hearing if the parties are unable to enter into an election agreement.  
This form must be e-Filed, but unlike other e-Filed documents, will not be timely if filed on
the due date but after noon Pacific Time.

List(s) of Employees:  The employer’s Statement of Position must include a list of the full 
names, work locations, shifts, and job classifications of all individuals in the proposed unit as of the 
payroll period preceding the filing of the petition who remain employed at the time of filing.  If the 
employer contends that the proposed unit is inappropriate, the employer must separately list the full 
names, work locations, shifts and job classifications of all individuals that it contends must be added 
to the proposed unit to make it an appropriate unit.  The employer must also indicate those 
individuals, if any, whom it believes must be excluded from the proposed unit to make it an 
appropriate unit.  These lists must be alphabetized (overall or by department).  Unless the employer 
certifies that it does not possess the capacity to produce the lists in the required form, the lists must 
be in a table in a Microsoft Word file (.doc or .docx) or a file that is compatible with Microsoft 
Word, the first column of the table must begin with each employee’s last name, and the font size of 
the list must be the equivalent of Times New Roman 10 or larger.  That font does not need to be 
used but the font must be that size or larger.  A sample, optional form for the list is provided on the 
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NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-page/node-4559/Optional 
Forms for Voter List.docx

Responsive Statement of Position:  In accordance with Section 102.63(b) of the Board’s 
Rules, following timely filing and service of a Statement of Position, the petitioner is required to 
complete the enclosed Responsive Statement of Position form addressing the issues raised in the 
Statement of Position. The petitioner must file a completed, signed copy in response to any timely 
filed and served Statement of Position by any party, with any necessary attachments, with this office 
and serve it on all parties named in the petition, such that it is received no later than noon Pacific 
Time on Tuesday, March 9, 2021.

Notice of Hearing:  Enclosed is a Notice of Representation Hearing to be conducted at 
9:00 AM on Friday, March 12, 2021 via videoconference, if the parties do not voluntarily agree 
to an election.  If a hearing is necessary, the hearing will run on consecutive days until concluded 
unless the regional director concludes that extraordinary circumstances warrant otherwise.  Before 
the hearing begins, the NLRB will continue to explore potential areas of agreement with the parties 
in order to reach an election agreement and to eliminate or limit the costs associated with formal 
hearings.  

Upon request of a party showing good cause, the regional director may postpone the 
hearing.  A party desiring a postponement should make the request to the regional director in 
writing, set forth in detail the grounds for the request, and include the positions of the other parties 
regarding the postponement.  E-Filing the request is required.  A copy of the request must be served 
simultaneously on all the other parties, and that fact must be noted in the request.  

Posting and Distribution of Notice:  The Employer must post the enclosed Notice of 
Petition for Election by Monday, March 1, 2021 in conspicuous places, including all places where 
notices to employees are customarily posted.  If it customarily communicates electronically with its 
employees in the petitioned-for unit, it must also distribute the notice electronically to them.  The 
Employer must maintain the posting until the petition is dismissed or withdrawn or this notice is 
replaced by the Notice of Election.  Failure to post or distribute the notice may be grounds for 
setting aside the election if proper and timely objections are filed.  

Other Information Needed Now:  Please submit to this office, as soon as possible, the 
following information needed to handle this matter:

(a) The correct name of the Union as stated in its constitution or bylaws.

(b) A copy of any existing or recently expired collective-bargaining agreements, and any 
addenda or extensions, or any recognition agreements covering any employees in the 
petitioned-for unit.

(c) If potential voters will need notices or ballots translated into a language other than 
English, the names of those languages and dialects, if any.

(d) The name and contact information for any other labor organization (union) claiming 
to represent or have an interest in any of the employees in the petitioned-for unit and 
for any employer who may be a joint employer of the employees in the proposed 
unit.  Failure to disclose the existence of an interested party may delay the processing 
of the petition.   
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Voter List:  If an election is held in this matter, the employer must transmit to this office 
and to the other parties to the election, an alphabetized list of the full names, work locations, shifts, 
job classifications, and contact information (including home addresses, available personal email 
addresses, and available home and personal cellular telephone numbers) of eligible voters.  Usually, 
the list must be furnished within 2 business days of the issuance of the Decision and Direction of 
Election or approval of an election agreement.  The list must be electronically filed with the Region 
and served electronically on the other parties.  To guard against potential abuse, this list may not be 
used for purposes other than the representation proceeding, NLRB proceedings arising from it or 
other related matters.  

Under existing NLRB practice, an election is not ordinarily scheduled for a date earlier than 
10 days after the date when the Employer must file the voter list with the Regional Office. 
However, a petitioner and/or union entitled to receive the voter list may waive all or part of the 10-
day period by executing Form NLRB-4483, which is available on the NLRB’s website or from an 
NLRB office.  A waiver will not be effective unless all parties who are entitled to the voter list 
agree to waive the same number of days.

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before the NLRB.  In view of our policy of processing these cases 
expeditiously, if you wish to be represented, you should obtain representation promptly.  Your 
representative must notify us in writing of this fact as soon as possible by completing Form NLRB-
4701, Notice of Appearance.  This form is available on our website, www.nlrb.gov, or from an
NLRB office upon your request.

If someone contacts you about representing you in this case, please be assured that no 
organization or person seeking your business has any “inside knowledge” or favored relationship 
with the NLRB.  Their knowledge regarding this matter was obtained only through access to 
information that must be made available to any member of the public under the Freedom of 
Information Act.

Procedures:  Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties must 
submit all documentary evidence, including statements of position, exhibits, sworn statements, 
and/or other evidence, by electronically submitting (E-Filing) them through the Agency’s web site 
(www.nlrb.gov).  You must e-file all documents electronically or provide a written statement 
explaining why electronic submission is not possible or feasible.   Failure to comply with Section 
102.5 will result in rejection of your submission.  The Region will make its determinations solely 
based on the documents and evidence properly submitted. All evidence submitted electronically 
should be in the form in which it is normally used and maintained in the course of business (i.e., 
native format).  Where evidence submitted electronically is not in native format, it should be 
submitted in a manner that retains the essential functionality of the native format (i.e., in a machine-
readable and searchable electronic format).  If you have questions about the submission of evidence 
or expect to deliver a large quantity of electronic records, please promptly contact the Board agent 
investigating the petition.
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Information about the NLRB and our customer service standards is available on our website, 
www.nlrb.gov, or from an NLRB office upon your request.  We can provide assistance for persons 
with limited English proficiency or disability.  Please let us know if you or any of your witnesses 
would like such assistance.

Very truly yours,

William B. Cowen
Regional Director

Enclosures
1. Petition
2. Notice of Petition for Election (Form 5492)
3. Notice of Representation Hearing
4. Description of Procedures in Certification and Decertification Cases (Form 4812)
5. Statement of Position form and Commerce Questionnaire (Form 505)
6. Responsive Statement of Position (Form 506)

WBC.hta
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National Labor Relations Board

NOTICE OF PETITION FOR 

ELECTION
This notice is to inform employees that has filed a petition with the 
National Labor Relations Board (NLRB), a Federal agency, in Case 21-RD-273078 seeking an 
election to determine if the employees of Emerald Textiles in the unit set forth below wish to 
be represented by for the purposes of collective bargaining:

Included: Drivers and Dock Workers 

Excluded: Plant and Office Staff

This notice also provides you with information about your basic rights under the National 
Labor Relations Act, the processing of the petition, and rules to keep NLRB elections fair 
and honest.

YOU HAVE THE RIGHT under Federal Law
 To self-organization 

 To form, join, or assist labor organizations 

 To bargain collectively through representatives of your own choosing 

 To act together for the purposes of collective bargaining or other mutual aid or 
protection 

 To refuse to do any or all of these things unless the union and employer, in a state 
where such agreements are permitted, enter into a lawful union-security agreement 
requiring employees to pay periodic dues and initiation fees. Nonmembers who 
inform the union that they object to the use of their payments for 
nonrepresentational purposes may be required to pay only their share of the union's 
costs of representational activities (such as collective bargaining, contract 
administration, and grievance adjustments).

PROCESSING THIS PETITION
Elections do not necessarily occur in all cases after a petition is filed.  NO FINAL 
DECISIONS HAVE BEEN MADE YET regarding the appropriateness of the proposed unit or 
whether an election will be held in this matter.  If appropriate, the NLRB will first see if the 
parties will enter into an election agreement that specifies the method, date, time, and 
location of an election and the unit of employees eligible to vote.  If the parties do not enter 
into an election agreement, usually a hearing is held to receive evidence on the 
appropriateness of the unit and other issues in dispute.  After a hearing, an election may be 
directed by the NLRB, if appropriate.  

IF AN ELECTION IS HELD, it will be conducted by the NLRB by secret ballot and Notices of 
Election will be posted before the election giving complete details for voting.  

(b) (6), (b) (7)(C)
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ELECTION RULES
The NLRB applies rules that are intended to keep its elections fair and honest and that 
result in a free choice.  If agents of any party act in such a way as to interfere with your right 
to a free election, the election can be set aside by the NLRB.  Where appropriate the NLRB 
provides other remedies, such as reinstatement for employees fired for exercising their 
rights, including backpay from the party responsible for their discharge.

The following are examples of conduct that interfere with employees’ rights and may result 
in setting aside the election:

 Threatening loss of jobs or benefits by an employer or a union

 Promising or granting promotions, pay raises, or other benefits, to influence an 
employee's vote by a party capable of carrying out such promises

 An employer firing employees to discourage or encourage union activity or a union 
causing them to be fired to encourage union activity

 Making campaign speeches to assembled groups of employees on company time, 
where attendance is mandatory, within the 24-hour period before the polls for the 
election first open or, if the election is conducted by mail, from the time and date the 
ballots are scheduled to be sent out by the Region until the time and date set for 
their return

 Incitement by either an employer or a union of racial or religious prejudice by 
inflammatory appeals

 Threatening physical force or violence to employees by a union or an employer to 
influence their votes

Please be assured that IF AN ELECTION IS HELD, every effort will be made to protect your 
right to a free choice under the law.  Improper conduct will not be permitted.  All parties are 
expected to cooperate fully with the NLRB in maintaining basic principles of a fair election 
as required by law.  The NLRB as an agency of the United States Government does not 
endorse any choice in the election.

For additional information about the processing of petitions, go to www.nlrb.gov or contact 
the NLRB at (619)557-6184.

THIS IS AN OFFICIAL GOVERNMENT NOTICE AND MUST NOT BE DEFACED BY ANYONE.  IT 
MUST REMAIN POSTED WITH ALL PAGES SIMULTANEOUSLY VISIBLE UNTIL REPLACED 
BY THE NOTICE OF ELECTION OR THE PETITION IS DISMISSED OR WITHDRAWN. 



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 21

EMERALD TEXTILES 

Employer

and 

Petitioner

and

TEAMSTERS 683

Union

Case 21-RD-273078

NOTICE OF REPRESENTATION HEARING 

The Petitioner filed the attached petition pursuant to Section 9(c) of the National Labor 
Relations Act.  It appears that a question affecting commerce exists as to whether the employees in 
the unit described in the petition wish to be represented by a collective-bargaining representative as 
defined in Section 9(a) of the Act.  

YOU ARE HEREBY NOTIFIED that, pursuant to Sections 3(b) and 9(c) of the Act, at   
9:00 AM on Friday, March 12, 2021 and on consecutive days thereafter until concluded, via 
videoconference, a hearing will be conducted before a hearing officer of the National Labor 
Relations Board.  At the hearing, the parties will have the right to appear in person or otherwise, and 
give testimony.  

YOU ARE FURTHER NOTIFIED that, pursuant to Section 102.63(b) of the Board’s Rules 
and Regulations, Emerald Textiles LCC must complete the Statement of Position and file it and all 
attachments with the Regional Director and serve it on the parties listed on the petition such that is 
received by them by no later than noon Pacific time on March 4, 2021. Following timely filing 
and service of a Statement of Position by Emerald Textiles LCC, the Petitioner must complete its 
Responsive Statement of Position(s) responding to the issues raised in the Employer’s and/or 
Union’s Statement of Position and file them and all attachments with the Regional Director and 
serve them on the parties named in the petition such that they are received by them no later than 
noon Pacific on March 9, 2021.

Pursuant to Section 102.5 of the Board’s Rules and Regulations, all documents filed in 
cases before the Agency must be filed by electronically submitting (E-Filing) through the 
Agency’s website (www.nlrb.gov), unless the party filing the document does not have access to 
the means for filing electronically or filing electronically would impose an undue burden.  
Documents filed by means other than E-Filing must be accompanied by a statement explaining why 
the filing party does not have access to the means for filing electronically or filing electronically 
would impose an undue burden.  Detailed instructions for using the NLRB’s E-Filing system can be 
found in the E-Filing System User Guide

(b) (6), (b) (7)(C)



The Statement of Position and Responsive Statement of Position must be E-Filed but, unlike 
other E-Filed documents, must be filed by noon Pacific on the due date in order to be timely.  If an 
election agreement is signed by all parties and returned to the Regional Office before the due date of 
the Statement of Position, the Statement of Position and Responsive Statement of Position are not 
required to be filed.  If an election agreement is signed by all parties and returned to the Regional 
office after the due date of the Statement of Position but before the due date of the Responsive 
Statement of Position, the Responsive Statement of Position is not required to be filed.

Dated:  February 22, 2021

WILLIAM B. COWEN
REGIONAL DIRECTOR
NATIONAL LABOR RELATIONS BOARD
REGION 21
US Court House, Spring Street
312 N Spring Street, 10th Floor
Los Angeles, CA 90012



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

EMERALD TEXTILES 

Employer

and 

Petitioner

and

TEAMSTERS 683

Union

Case 21-RD-273078

AFFIDAVIT OF SERVICE OF: Petition dated February 22, 2021, Notice of Representation 
Hearing dated February 22, 2021, Description of Procedures in Certification and 
Decertification Cases (Form NLRB-4812), Notice of Petition for Election, and Statement of 
Position Form (Form NLRB-505). 

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that on 
February 22, 2021, I served the above documents by electronic mail and regular mail upon the 
following persons, addressed to them at the following addresses:

Emerald Textiles
1725 Dornoch Ct.
San Diego, CA 92154-7206

Teamsters 683
1333 East Madison Avenue
El Cajon, CA 92021
Fax: (619)232-8077

Florice Hoffman, Attorney at Law
Law Offices of Florice Hoffman
8502 E. Chapman Ave., Suite 353
Orange, CA 92869-2461
floricehoffman@gmail.com
Fax: (714)282-7918

February 22, 2021 Helen Alo, Designated Agent of NLRB
Date Name

/s/ Helen Alo
Signature

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD

DESCRIPTION OF REPRESENTATION CASE PROCEDURES
IN CERTIFICATION AND DECERTIFICATION CASES

The National Labor Relations Act grants employees the right to bargain collectively through representatives 
of their own choosing and to refrain from such activity.  A party may file an RC, RD or RM petition with the 
National Labor Relations Board (NLRB) to conduct a secret ballot election to determine whether a 
representative will represent, or continue to represent, a unit of employees.  An RC petition is generally filed 
by a union that desires to be certified as the bargaining representative.  An RD petition is filed by employees 
who seek to remove the currently recognized union as the bargaining representative.  An RM petition is filed 
by an employer who seeks an election because one or more individuals or unions have sought recognition 
as the bargaining representative, or based on a reasonable belief supported by objective considerations that 
the currently recognized union has lost its majority status.  This form generally describes representation case 
procedures in RC, RD and RM cases, also referred to as certification and decertification cases.  

Right to be Represented – Any party to a case with the NLRB has the right to be represented by an 
attorney or other representative in any proceeding before the NLRB.  A party wishing to have a 
representative appear on its behalf should have the representative complete a Notice of Appearance (Form 
NLRB-4701), and E-File it at www.nlrb.gov or forward it to the NLRB Regional Office handling the petition as 
soon as possible.  

Filing and Service of Petition – A party filing an RC, RD or RM petition is required to serve a copy of its 
petition on the parties named in the petition along with this form and the Statement of Position form.  The 
petitioner files the petition with the NLRB, together with (1) a certificate showing service of these documents 
on the other parties named in the petition, and (2) a showing of interest to support the petition.  The showing 
of interest is not served on the other parties.  

Notice of Hearing – After a petition in a certification or decertification case is filed with the NLRB, the NLRB 
reviews the petition, certificate of service, and the required showing of interest for sufficiency, assigns the 
petition a case number, and promptly sends letters to the parties notifying them of the Board agent who will 
be handling the case.  In most cases, the letters include a Notice of Representation Hearing.  Except in 
cases presenting unusually complex issues, this pre-election hearing is set for a date 14 business days 
(excluding weekends and federal holidays) from the date of service of the notice of hearing.  Once the 
hearing begins, it will continue day to day until completed absent extraordinary circumstances.  The Notice of 
Representation Hearing also sets the due date for filing and serving the Statement(s) of Position and the 
Responsive Statement of Position(s).  Included with the Notice of Representation Hearing are the following:  
(1) copy of the petition, (2) this form, (3) Statement of Position for non-petitioning parties, (4) petitioner’s 
Responsive Statement of Position, (5) Notice of Petition for Election, and (6) letter advising how to contact 
the Board agent who will be handling the case and discussing those documents.  

Hearing Postponement:  Requests to postpone the hearing are not routinely granted, but the regional 
director may postpone the hearing for good cause.  A party wishing to request a postponement should make 
the request in writing and set forth in detail the grounds for the request.  The request should include the 
positions of the other parties regarding the postponement.  The request must be filed electronically (“E-
Filed”) on the Agency’s website (www.nlrb.gov) by following the instructions on the website.  A copy of the 
request must be served simultaneously on all the other parties, and that fact must be noted in the request.  

Statement of Position Form and List(s) of Employees – The Statement of Position form solicits 
commerce and other information that will facilitate entry into election agreements or streamline the pre-
election hearing if the parties are unable to enter into an election agreement.  In an RC or RD case, as part 
of its Statement of Position form, the employer also provides a list of the full names, work locations, shifts, 
and job classifications of all individuals in the proposed unit.  If the employer contends that the proposed unit 
is not appropriate, the employer must separately list the same information for all individuals that the employer 
contends must be added to the proposed unit to make it an appropriate unit, and must further indicate those 
individuals, if any, whom it believes must be excluded from the proposed unit to make it an appropriate unit.  
These lists must be alphabetized (overall or by department).  Unless the employer certifies that it does not 
possess the capacity to produce the lists in the required form, the lists must be in a table in a Microsoft Word 
file (.doc or .docx) or a file that is compatible with Microsoft Word, the first column of the table must begin 
with each employee’s last name, and the font size of the list must be the equivalent of Times New Roman 10 
or larger. That font does not need to be used but the font must be that size or larger. A sample, optional 
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form for the list is provided on the NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-
page/node-4559/Optional Forms for Voter List.docx 

Ordinarily the Statement of Position must be filed with the Regional Office and served on the other parties 
such that it is received by them by noon 8 business days from the issuance of the Notice of Hearing.  The 
regional director may postpone the due date for filing and serving the Statement of Position for good cause.  
The Statement of Position form must be E-Filed but, unlike other E-Filed documents, will not be timely if filed 
on the due date but after noon in the time zone of the Region where the petition is filed.  Consequences for 
failing to satisfy the Statement of Position requirement are discussed on the following page under the 
heading “Preclusion.”  A request to postpone the hearing will not automatically be treated as a request for an 
extension of the Statement of Position due date.  If a party wishes to request both a postponement of the 
hearing and a postponement of the Statement of Position due date, the request must make that clear and 
must specify the reasons that postponements of both are sought.

Responsive Statement of Position – Petitioner’s Responsive Statement(s) of Position solicits a response 
to the Statement(s) of Position filed by the other parties and further facilitates entry into election agreements 
or streamlines the preelection hearing.  A petitioner must file a Responsive Statement of Position in response 
to each party’s Statement of Position addressing each issue in each Statement of Position(s), if desired. In 
the case of an RM petition, the employer-petitioner must also provide commerce information and file and 
serve a list of the full names, work locations, shifts, and job classifications of all individuals in the proposed 
unit. Ordinarily, the Responsive Statement of Position must be electronically filed with the Regional Office 
and served on the other parties such that it is received by noon 3 business days prior to the hearing.  The 
regional director may postpone the due date for filing and serving the Responsive Statement of Position for 
good cause. The Responsive Statement of Position form must be E-Filed but, unlike other E-Filed 
documents, will not be timely if filed on the due date but after noon in the time zone of the Region where the 
petition is filed. Consequences for failing to satisfy the Responsive Statement of Position requirement are 
discussed on the following page under the heading “Preclusion.”  A request to postpone the hearing will not 
automatically be treated as a request for an extension of the Responsive Statement of Position due date.  If 
a party wishes to request both a postponement of the hearing and a Postponement of the Responsive 
Statement of Position due date, the request must make that clear and must specify the reasons that 
postponements of both are sought.

Posting and Distribution of Notice of Petition for Election – Within 5 business days after service of the 
notice of hearing, the employer must post the Notice of Petition for Election in conspicuous places, including 
all places where notices to employees are customarily posted, and must also distribute it electronically to the 
employees in the petitioned-for unit if the employer customarily communicates with these employees 
electronically.  The employer must maintain the posting until the petition is dismissed or withdrawn, or the 
Notice of Petition for Election is replaced by the Notice of Election.  The employer’s failure properly to post or 
distribute the Notice of Petition for Election may be grounds for setting aside the election if proper and timely 
objections are filed.  

Election Agreements – Elections can occur either by agreement of the parties or by direction of the regional 
director or the Board. Three types of agreements are available: (1) a Consent Election Agreement (Form 
NLRB-651); (2) a Stipulated Election Agreement (Form NLRB-652); and (3) a Full Consent Agreement (Form 
NLRB-5509).  In the Consent Election Agreement and the Stipulated Election Agreement, the parties agree 
on an appropriate unit and the method, date, time, and place of a secret ballot election that will be conducted 
by an NLRB agent.  In the Consent Agreement, the parties also agree that post-election matters (election 
objections or determinative challenged ballots) will be resolved with finality by the regional director; whereas 
in the Stipulated Election Agreement, the parties agree that they may request Board review of the regional 
director’s post-election determinations.  A Full Consent Agreement provides that the regional director will 
make final determinations regarding all pre-election and post-election issues.  

Hearing Cancellation Based on Agreement of the Parties – The issuance of the Notice of Representation 
Hearing does not mean that the matter cannot be resolved by agreement of the parties.  On the contrary, the 
NLRB encourages prompt voluntary adjustments and the Board agent assigned to the case will work with the 
parties to enter into an election agreement, so the parties can avoid the time and expense of participating in 
a hearing.  

Hearing – A hearing will be held unless the parties enter into an election agreement approved by the 
regional director or the petition is dismissed or withdrawn.  

Purpose of Hearing: The primary purpose of a pre-election hearing is to determine if a question of 
representation exists.  A question of representation exists if a proper petition has been filed concerning a unit 
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appropriate for the purpose of collective bargaining or, in the case of a decertification petition, concerning a 
unit in which a labor organization has been certified or is being currently recognized by the employer as the 
bargaining representative.

Issues at Hearing:  Issues that might be litigated at the pre-election hearing include: jurisdiction; 
labor organization status; bars to elections; unit appropriateness; expanding and contracting unit issues; 
inclusion of professional employees with nonprofessional employees; seasonal operation; potential mixed 
guard/non-guard unit; and eligibility formulas.  At the hearing, the timely filed Statement of Position and 
Responsive Statement of Position(s) will be received into evidence.  The hearing officer will not receive 
evidence concerning any issue as to which the parties have not taken adverse positions, except for evidence 
regarding the Board’s jurisdiction over the employer and evidence concerning any issue, such as the 
appropriateness of the proposed unit, as to which the regional director determines that record evidence is 
necessary.  

Preclusion:  At the hearing, a party will be precluded from raising any issue, presenting any 
evidence relating to any issue, cross-examining any witness concerning any issue, and presenting argument 
concerning any issue that the party failed to raise in its timely Statement of Position or Responsive 
Statement of Position(s) or to place in dispute in timely response to another party’s Statement of Position or 
response, except that no party will be precluded from contesting or presenting evidence relevant to the 
Board’s statutory jurisdiction to process the petition.  Nor shall any party be precluded, on the grounds that a 
voter’s eligibility or inclusion was not contested at the pre-election hearing, from challenging the eligibility of 
any voter during the election.  If a party contends that the proposed unit is not appropriate in its Statement of 
Position but fails to specify the classifications, locations, or other employee groupings that must be added to 
or excluded from the proposed unit to make it an appropriate unit, the party shall also be precluded from 
raising any issue as to the appropriateness of the unit, presenting any evidence relating to the 
appropriateness of the unit, cross examining any witness concerning the appropriateness of the unit, and 
presenting argument concerning the appropriateness of the unit.  As set forth in §102.66(d) of the Board’s 
rules, if the employer fails to timely furnish the lists of employees, the employer will be precluded from 
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or inclusion 
of any individuals at the pre-election hearing, including by presenting evidence or argument, or by cross-
examination of witnesses.  

Conduct of Hearing:  If held, the hearing is usually open to the public and will be conducted by a 
hearing officer of the NLRB.  Any party has the right to appear at any hearing in person, by counsel, or by 
other representative, to call, examine, and cross-examine witnesses, and to introduce into the record 
evidence of the significant facts that support the party’s contentions and are relevant to the existence of a 
question of representation.  The hearing officer also has the power to call, examine, and cross-examine 
witnesses and to introduce into the record documentary and other evidence. Witnesses will be examined 
orally under oath.  The rules of evidence prevailing in courts of law or equity shall not be controlling.  Parties 
appearing at any hearing who have or whose witnesses have disabilities falling within the provisions of 
Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 100.503, and who in order to 
participate in this hearing need appropriate auxiliary aids, as defined in 29 C.F.R. 100.503, should notify the 
regional director as soon as possible and request the necessary assistance.

Official Record:  An official reporter will make the only official transcript of the proceedings and all 
citations in briefs or arguments must refer to the official record. (Copies of exhibits should be supplied to the 
hearing officer and other parties at the time the exhibit is offered in evidence.)  All statements made at the 
hearing will be recorded by the official reporter while the hearing is on the record.  If a party wishes to make 
off-the-record remarks, requests to make such remarks should be directed to the hearing officer and not to 
the official reporter.  After the close of the hearing, any request for corrections to the record, either by 
stipulation or motion, should be forwarded to the regional director.  

Motions and Objections:  All motions must be in writing unless stated orally on the record at the 
hearing and must briefly state the relief sought and the grounds for the motion.  A copy of any motion must 
be served immediately on the other parties to the proceeding.  Motions made during the hearing are filed 
with the hearing officer.  All other motions are filed with the regional director, except that motions made after 
the transfer of the record to the Board are filed with the Board.  If not E-Filed, an original and two copies of 
written motions shall be filed.  Statements of reasons in support of motions or objections should be as 
concise as possible.  Objections shall not be deemed waived by further participation in the hearing.  On 
appropriate request, objections may be permitted to stand to an entire line of questioning.  Automatic 
exceptions will be allowed to all adverse rulings.  
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Election Details:  Prior to the close of the hearing the hearing officer will: (1) solicit the parties’ 
positions (but will not permit litigation) on the type, date(s), time(s), and location(s) of the election and the 
eligibility period; (2) solicit the name, address, email address, facsimile number, and phone number of the 
employer’s on-site representative to whom the regional director should transmit the Notice of Election if an 
election is directed; (3) inform the parties that the regional director will issue a decision as soon as 
practicable and will immediately transmit the document to the parties and their designated representatives by 
email, facsimile, or by overnight mail (if neither an email address nor facsimile number was provided); and 
(4) inform the parties of their obligations if the director directs an election and of the time for complying with 
those obligations.

Oral Argument and Briefs: Upon request, any party is entitled to a reasonable period at the close 
of the hearing for oral argument, which will be included in the official transcript of the hearing.  At any time 
before the close of the hearing, any party may file a memorandum addressing relevant issues or points of 
law.  Post-hearing briefs shall be due within 5 business days of the close of the hearing. The hearing officer 
may allow up to 10 additional business days for such briefs prior to the close of hearing and for good cause. 
If filed, copies of the memorandum or brief shall be served on all other parties to the proceeding and a 
statement of such service shall be filed with the memorandum or brief.  No reply brief may be filed except 
upon special leave of the regional director.  Briefs including electronic documents, filed with the Regional 
Director must be formatted as double-spaced in an 8½ by 11 inch format and must be e-filed through the 
Board’s website, www.nlrb.gov.   

Regional Director Decision - After the hearing, the regional director issues a decision directing an election, 
dismissing the petition or reopening the hearing.  A request for review of the regional director’s pre-election 
decision may be filed with the Board at any time after issuance of the decision until 10 business days after a 
final disposition of the proceeding by the regional director.  Accordingly, a party need not file a request for 
review before the election in order to preserve its right to contest that decision after the election.  Instead, a 
party can wait to see whether the election results have mooted the basis of an appeal.  The Board will grant 
a request for review only where compelling reasons exist therefor.

Voter List – The employer must provide to the regional director and the parties named in the election 
agreement or direction of election a list of the full names, work locations, shifts, job classifications, and 
contact information (including home addresses, available personal email addresses, and available home and 
personal cellular (‘‘cell’’) telephone numbers) of all eligible voters.  (In construction industry elections, unless 
the parties stipulate to the contrary, also eligible to vote are all employees in the unit who either (1) were 
employed a total of 30 working days or more within the 12 months preceding the election eligibility date or (2) 
had some employment in the 12 months preceding the election eligibility date and were employed 45 
working days or more within the 24 months immediately preceding the election eligibility date.  However, 
employees meeting either of those criteria who were terminated for cause or who quit voluntarily prior to the 
completion of the last job for which they were employed, are not eligible.)  The employer must also include in 
a separate section of the voter list the same information for those individuals whom the parties have agreed 
should be permitted to vote subject to challenge or those individuals who, according to the direction of 
election, will be permitted to vote subject to challenge.  The list of names must be alphabetized (overall or by 
department) and be in the same Microsoft Word file (or Microsoft Word compatible file) format as the initial 
lists provided with the Statement of Position form unless the parties agree to a different format or the 
employer certifies that it does not possess the capacity to produce the list in the required form.  When 
feasible, the list must be filed electronically with the regional director and served electronically on the other 
parties named in the agreement or direction.  To be timely filed and served, the voter list must be received by 
the regional director and the parties named in the agreement or direction respectively within 2 business days 
after the approval of the agreement or issuance of the direction of elections unless a longer time is specified 
in the agreement or direction.  A certificate of service on all parties must be filed with the regional director 
when the voter list is filed.  The employer’s failure to file or serve the list within the specified time or in proper 
format shall be grounds for setting aside the election whenever proper and timely objections are filed.  The 
parties shall not use the list for purposes other than the representation proceeding, Board proceedings 
arising from it, and related matters.

Waiver of Time to Use Voter List – Under existing NLRB practice, an election is not ordinarily scheduled 
for a date earlier than 10 calendar days after the date when the employer must file the voter list with the 
Regional Office.  However, the parties entitled to receive the voter list may waive all or part of the 10-day 
period by executing Form NLRB-4483.  A waiver will not be effective unless all parties who are entitled to the 
list agree to waive the same number of days.
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Election – Information about the election, requirements to post and distribute the Notice of Election, and 
possible proceedings after the election is available from the Regional Office and will be provided to the 
parties when the Notice of Election is sent to the parties.

Withdrawal or Dismissal – If it is determined that the NLRB does not have jurisdiction or that other criteria 
for proceeding to an election are not met, the petitioner is offered an opportunity to withdraw the petition.  If 
the petitioner does not withdraw the petition, the regional director will dismiss the petition and advise the 
petitioner of the reason for the dismissal and of the right to appeal to the Board.



REVIEW THE FOLLOWING IMPORTANT INFORMATION

BEFORE FILLING OUT A STATEMENT OF POSITION FORM

Completing and Filing this Form:  The Notice of Hearing indicates which parties are responsible for 
completing the form.  If you are required to complete the form, you must have it signed by an authorized 
representative and file a completed copy (including all attachments) with the RD and serve copies on all 
parties named in the petition by the date and time established for its submission.  If more space is needed
for your answers, additional pages may be attached.  If you have questions about this form or would like
assistance in filling out this form, please contact the Board agent assigned to handle this case.  You must 
EFile your Statement of Position at www.nlrb.gov, but unlike other e-Filed documents, it will not be 
timely if filed on the due date but after noon in the time zone of the Region where the petition was 
filed.  

Note:  Non-employer parties who complete this Statement of Position are NOT required to 
complete items 8f and 8g of the form, or to provide a commerce questionnaire or the lists 
described in item 7.  

Required Lists:  The employer's Statement of Position must include a list of the full names, work 
locations, shifts, and job classifications of all individuals in the proposed unit as of the payroll period
preceding the filing of the petition who remain employed at the time of filing.  If the employer contends
that the proposed unit is inappropriate, the employer must separately list the full names, work locations, 
shifts and job classifications of all individuals that it contends must be added to the proposed unit to make
it an appropriate unit.  The employer must also indicate those individuals, if any, whom it believes must be
excluded from the proposed unit to make it an appropriate unit.  These lists must be alphabetized (overall
or by department).  Unless the employer certifies that it does not possess the capacity to produce the lists in 
the required form, the lists must be in a table in a Microsoft Word file (.doc or .docx) or a file that is 
compatible with Microsoft Word, the first column of the table must begin with each employee’s last name, 
and the font size of the list must be the equivalent of Times New Roman 10 or larger. That font does not 
need to be used but the font must be that size or larger. A sample, optional form for the list is provided on 
the NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-page/node-4559/Optional 
Forms for Voter List.docx.

Consequences of Failure to Supply Information:  Failure to supply the information requested by this 
form may preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations.  
Section 102.66(d) provides as follows: 

A party shall be precluded from raising any issue, presenting any evidence relating to any 
issue, cross-examining any witness concerning any issue, and presenting argument concerning 
any issue that the party failed to raise in its timely Statement of Position or to place in dispute 
in response to another party’s Statement of Position or response, except that no party shall be 
precluded from contesting or presenting evidence relevant to the Board’s statutory jurisdiction 
to process the petition.  Nor shall any party be precluded, on the grounds that a voter’s 
eligibility or inclusion was not contested at the pre-election hearing, from challenging the 
eligibility of any voter during the election.  If a party contends that the proposed unit is not 
appropriate in its Statement of Position but fails to specify the classifications, locations, or 
other employee groupings that must be added to or excluded from the proposed unit to make it 
an appropriate unit, the party shall also be precluded from raising any issue as to the 
appropriateness of the unit, presenting any evidence relating to the appropriateness of the unit, 
cross-examining any witness concerning the appropriateness of the unit, and presenting 
argument concerning the appropriateness of the unit.  If the employer fails to timely furnish the 
lists of employees described in §§102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the employer shall 
be precluded from contesting the appropriateness of the proposed unit at any time and from 
contesting the eligibility or inclusion of any individuals at the pre-election hearing, including 
by presenting evidence or argument, or by cross-examination of witnesses.
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UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE

NATIONAL LABOR RELATIONS BOARD

STATEMENT OF POSITION
Case No.

21-RD-273078
Date Filed

February 22, 2021

INSTRUCTIONS:  Submit this Statement of Position to an NLRB Office in the Region in which the petition was filed and serve it and all attachments on 

each party named in the petition in this case such that it is received by them by the date and time specified in the notice of hearing.  

Note:  Non-employer parties who complete this form are NOT required to complete items 8f or 8g below or to provide a commerce questionnaire or the 

lists described in item 7.

1a. Full name of party filing Statement of Position 1c. Business Phone: 1e. Fax No.: 

1b. Address (Street and number, city, state, and ZIP code) 1d. Cell No.: 1f. e-Mail Address

2. Do you agree that the NLRB has jurisdiction over the Employer in this case?   [   ] Yes      [   ] No

(A completed commerce questionnaire (Attachment A) must be submitted by the Employer, regardless of whether jurisdiction is admitted)

3. Do you agree that the proposed unit is appropriate?   [   ] Yes      [   ] No  (If not, answer 3a and 3b )

a. State the basis for your contention that the proposed unit is not appropriate.  (If you contend a classification should be excluded or included briefly explain why, such as 

shares a community of interest or are supervisors or guards )

b.Stateanyclassifications, locations,or other  employeegroupings thatmustbeaddedtoor excluded fromtheproposedunit tomake itanappropriateunit.

Added Excluded

4. Other than the individuals in classifications listed in 3b, list any individual(s) whose eligibility to vote you intend to contest at the pre-election hearing in this case and the 

basis for contesting their eligibility.

5. Is there a bar to conducting an election in this case?   [   ] Yes     [   ] No  If yes, state the basis for your position.  

6. Describe all other issues you intend to raise at the pre-election hearing.

7. The employer must provide the following lists which must be alphabetized (overall or by department) in the format specified at 

www.nlrb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for Voter List.docx.  

(a) A list containing he full names, work locations, shifts and job classification of all individuals in the proposed unit as of the payroll period immediately preceding the filing of 

the petition who remain employed as of the date of the filing of the petition. (Attachment B)

(b) If the employer contends that the proposed unit is inappropriate he employer must provide (1) a separate list containing the full names, work locations, shifts and job 

classifica ions of all individuals hat it contends must be added to the proposed unit, if any to make it an appropriate unit, (Attachment C) and (2) a list containing he full names 

of any individuals it contends must be excluded from the proposed unit to make it an appropriate unit. (Attachment D)

8a. State your position with respect to the details of any election that may be conducted in this matter.  Type:   [   ] Manual      [   ] Mail      [   ] Mixed Manual/Mail

8b. Date(s) 8c. Time(s) 8d. Location(s)

8e. Eligibility Period (e.g. special eligibility formula) 8f. Last Payroll Period Ending Date 8g. Length of payroll period

[   ] Weekly      [   ]Biweekly      [   ] Other (specify length)

9. Representative who will accept service of all papers for purposes of the representation proceeding

9a. Full name and title of authorized representative 9b. Signature of authorized representative 9c. Date

9d. Address (Street and number, city, state, and ZIP code) 9e.  e-Mail Address  

9f. Business Phone No.:  9g. Fax No. 9h. Cell No.

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)

PRIVACY ACT STATEMENT
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U S C Section 151 et seq  The principal use of the information is to assist the 
National Labor Relations Board (NLRB) in processing representation proceedings  The routine uses for the information are fully set forth in the Federal Register, 71 Fed 74942-43 (December
13, 2006) The NLRB will further explain these uses upon request Failure to supply the information requested by this form may preclude you from litigating issues under 102 66(d) of the
Board's Rules and Regulations and may cause the NLRB to refuse to further process a representation case or may cause the NLRB to issue you a subpoena and seek enforcement of 
the subpoena in federal court





PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations 

Board (NLRB) in processing representation and/or unfair labor practice proceedings and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register, 71 

Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary. However, failure to supply the information may cause 

the NLRB to refuse to process any further a representation or unfair labor practice case, or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court.
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REVIEW THE FOLLOWING IMPORTANT INFORMATION

BEFORE FILLING OUT A RESPONSIVE STATEMENT OF POSITION FORM

Completing and Filing this Form:  For RC and RD petitions, the Petitioner is required to complete this 
form in response to each timely filed and served Statement of Position filed by another party. For RM 
petitions, the Employer-Petitioner must complete a Responsive Statement of Position form and submit the 
list described below. In accordance with Section 102.63(b) of the Board's Rules, if you are required to 
complete the form, you must have it signed by an authorized representative, and file a completed copy with 
any necessary attachments, with this office and serve it on all parties named in the petition responding to the 
issues raised in another party’s Statement of Position, such that it is received no later than noon three 
business days before the date of the hearing. A separate form must be completed for each timely filed and 
properly served Statement of Position you receive. If more space is needed for your answers, additional
pages may be attached.  If you have questions about this form or would like assistance in filling out this 
form, please contact the Board agent assigned to handle this case.  You must E-File your Responsive 
Statement of Position at www.NLRB.gov, but unlike other e-Filed documents, it will not be timely if
filed on the due date but after noon in the time zone of the Region where the petition was filed.  Note 
that if you are completing this form as a PDF downloaded from www.NLRB.gov, the form will lock 
upon signature and no further editing may be made.

Required List:  In addition to responding to the issues raised in another party’s Statement of Position, if any, 
the Employer-Petitioner in an RM case is required to file and serve on the parties a list of the full names,
work locations, shifts, and job classifications of all individuals in the proposed unit as of the payroll period
preceding the filing of the petition who remain employed at the time of filing. This list must be
alphabetized (overall or by department).  Unless the employer certifies that it does not possess the capacity 
to produce the list in the required form, the list must be in a table in a Microsoft Word file (.doc or .docx) or 
a file that is compatible with Microsoft Word, the first column of the table must begin with each employee’s 
last name, and the font size of the list must be the equivalent of Times New Roman 10 or larger. That font 
does not need to be used but the font must be that size or larger. A sample, optional form for the list is 
provided on the NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-page/node-
4559/Optional Forms for Voter List.docx

Consequences of Failure to Submit a Responsive Statement of Position:  Failure to supply the
information requested by this form may preclude you from litigating issues under 102.66(d) of the Board's
Rules and Regulations.  Section 102.66(d) provides as follows: 

A party shall be precluded from raising any issue, presenting any evidence relating to any 
issue, cross-examining any witness concerning any issue, and presenting argument concerning 
any issue that the party failed to raise in its timely Statement of Position or to place in dispute 
in response to another party’s Statement of Position or response, except that no party shall be 
precluded from contesting or presenting evidence relevant to the Board’s statutory jurisdiction 
to process the petition.  Nor shall any party be precluded, on the grounds that a voter’s 
eligibility or inclusion was not contested at the pre-election hearing, from challenging the 
eligibility of any voter during the election.  If a party contends that the proposed unit is not 
appropriate in its Statement of Position but fails to specify the classifications, locations, or 
other employee groupings that must be added to or excluded from the proposed unit to make it 
an appropriate unit, the party shall also be precluded from raising any issue as to the 
appropriateness of the unit, presenting any evidence relating to the appropriateness of the unit, 
cross-examining any witness concerning the appropriateness of the unit, and presenting 
argument concerning the appropriateness of the unit.  If the employer fails to timely furnish the 
lists of employees described in §§102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the employer shall 
be precluded from contesting the appropriateness of the proposed unit at any time and from 
contesting the eligibility or inclusion of any individuals at the pre-election hearing, including 
by presenting evidence or argument, or by cross-examination of witnesses.
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UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE

NATIONAL LABOR RELATIONS BOARD

RESPONSIVE STATEMENT OF POSITION – RC, RD or RM PETITION
Case No.

21-RD-273078
Date Filed

February 22, 2021

INSTRUCTIONS:  If a party has submitted and served on you a timely Statement of Position to an RC, RD or RM petition, the Petitioner must submit this Responsive 

Statement of Position to an NLRB Office in the Region in which the petition was filed and serve it and any attachments on each party named in the petition in this case such 

that it is received by noon local time, three business days prior to the hearing date specified in the Notice of Hearing. A separate form must be completed for each timely filed 

and properly served Statement of Position received by the Petitioner. The Petitioner-Employer in a RM case is required to file this Responsive Statement of Position and 

include an appropriate employee list without regard to whether another party has filed a Statement of Position.

This Responsive Statement of Position is filed by the Petitioner in response to a Statement of Position received from the following party:  

The Employer An Intervenor/Union

  1a. Full Name of Party Filing Responsive Statement of Position

  1c. Business Phone 1d. Cell No. 1e. Fax No. 1f. E-Mail Address

1b. Address (Street and Number, City, State, and ZIP Code)

2. Identify all issues raised in the other party's Statement of Position that you dispute and describe the basis of your dispute:

  a. EMPLOYER NAME/IDENTITY [Box 1a of Statement of Position Form NLRB-505 and Questionnaire on Commerce Information]

☐ No Dispute (no further response required) ☐ Dispute (response required below)

Response to Statement of Position:

b. JURISDICTION [Box 2 of Statement of Position Form NLRB-505 and Questionnaire on Commerce Information]

☐ No Dispute (no further response required) ☐ Dispute (response required below)

Response to Statement of Position:

c. APPROPRIATENESS OF UNIT [Boxes 3, 3a and 3b of Statement of Position Form NLRB-505]

☐ No Dispute (no further response required) ☐ Dispute (response required below)

Response to Statement of Position:

d. INDIVIDUAL ELIGIBILITY [Box 4 of Statement of Position Form NLRB-505]

☐ No Dispute (no further response required) ☐ Dispute (response required below)

   Response to Statement of Position:

e. BARS TO ELECTION [Box 5 of Statement of Position Form NLRB-505]

☐ No Dispute (no further response required) ☐ Dispute (response required below)

Response to Statement of Position:

f. ALL OTHER ISSUES [Box 6 of Statement of Position Form NLRB-505]

☐ No Dispute (no further response required) ☐ Dispute (response required below)

  Response to Statement of Position:

g. ELECTION DETAILS [Boxes 8a, 8b, 8c, 8d, 8e, 8f, and 8g of Statement of Position Form NLRB-505]

☐ No Dispute (no further response required) ☐ Dispute (response required below)

  Response to Statement of Position:

Full Name and Title of Authorized Representative Signature of Authorized Representative Date

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001) PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. Section 151 et seq. The principal use of the information is to assist the 

National Labor Relations Board (NLRB) in processing representation proceedings. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. 74942-43 

(December 13, 2006). The NLRB will further explain these uses upon request. Failure to supply the information requested by this form may preclude you from litigating issues under 

102.66(d) of the Board's Rules and Regulations and may cause the NLRB to refuse to further process a representation case or may cause the NLRB to issue you a subpoena and seek 

enforcement of the subpoena in federal court.

Please fill all necessary fields on the form PRIOR to digitally signing. To make changes after the form has been signed, right-click on the signature field and click 

"clear signature." Once complete, please sign the form.
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REGION 21
US Court House, Spring Street
312 N Spring Street, 10th Floor
Los Angeles, CA 90012

Agency Website: www.nlrb.gov
Telephone: (213)894-5200
Fax: (213)894-2778

February 22, 2021

URGENT
Emerald Textiles
1725 Dornoch Ct.
San Diego, CA 92154-7206

Re: Emerald Textiles
Case 21-RD-273078

Dear Sir or Madam:

Enclosed is a copy of a petition that  filed with the National Labor 
Relations Board (NLRB) seeking to decertify as the collective-bargaining representative of certain 
of your employees.  After a petition is filed, the employer is required to promptly take certain 
actions so please read this letter carefully to make sure you are aware of the employer’s obligations.  
This letter tells you how to contact the Board agent who will be handling this matter, about the 
requirement to post and distribute the Notice of Petition for Election, the requirement to complete 
and serve a Statement of Position Form, the Petitioner’s requirement to complete and serve a 
Responsive Statement of Position Form, a scheduled hearing in this matter, other information 
needed including a voter list, your right to be represented, and NLRB procedures, including how to 
submit documents to the NLRB.  

Investigator:  This petition will be investigated by Acting Resident Officer DAVID 
SELDER whose telephone number is (619)821-3330. The mailing address is 555 W. Beech St., 
Ste. 418, San Diego, CA 92101-2940. The Board agent will contact you shortly to discuss 
processing the petition.  If you have any questions, please do not hesitate to call the Board agent.  If 
the agent is not available, you may contact Assistant to the Regional Director NATHAN M. 
SEIDMAN whose telephone number is (213)634-6518.  The Board agent may also contact you and 
the other party or parties to schedule a conference meeting or telephonic or video conference for 
some time before the close of business the day following receipt of the final Responsive 
Statement(s) of Position. This will give the parties sufficient time to determine if any issues can be 
resolved prior to hearing or if a hearing is necessary.  If appropriate, the NLRB attempts to schedule 
an election either by agreement of the parties or by holding a hearing and then directing an election.

Required Posting and Distribution of Notice:  You must post the enclosed Notice of 
Petition for Election by Monday, March 1, 2021 in conspicuous places, including all places where 
notices to employees are customarily posted.  The Notice of Petition for Election must be posted so 
all pages are simultaneously visible.  If you customarily communicate electronically with 
employees in the petitioned-for unit, you must also distribute the notice electronically to them.  You 
must maintain the posting until the petition is dismissed or withdrawn or this notice is replaced by 
the Notice of Election.  Posting and distribution of the Notice of Petition for Election will inform 
the employees whose representation is at issue and the employer of their rights and obligations 
under the National Labor Relations Act in the representation context.  Failure to post or distribute 
the notice may be grounds for setting aside an election if proper and timely objections are filed.

(b) (6), (b) (7)(C)
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Required Statement of Position:  In accordance with Section 102.63(b) of the Board's 
Rules, the employer is required to complete the enclosed Statement of Position form (including the 
attached Commerce Questionnaire), have it signed by an authorized representative, and file a 
completed copy (with all required attachments) with this office and serve it on all parties named in 
the petition such that it is received by them by noon Pacific Time on Thursday, March 4, 2021.  
This form solicits information that will facilitate entry into election agreements or streamline the 
pre-election hearing if the parties are unable to enter into an election agreement.  This form must 
be e-Filed, but unlike other e-Filed documents, will not be timely if filed on the due date but 
after noon Pacific Time.  If you have questions about this form or would like assistance in filling 
out this form, please contact the Board agent named above.  

List(s) of Employees:  The employer's Statement of Position must include a list of the full
names, work locations, shifts, and job classifications of all individuals in the proposed unit as of
the payroll period preceding the filing of the petition who remain employed at the time of filing.  
If the employer contends that the proposed unit is inappropriate, the employer must separately
list the full names, work locations, shifts and job classifications of all individuals that it contends
must be added to the proposed unit to make it an appropriate unit.  The employer must also
indicate those individuals, if any, whom it believes must be excluded from the proposed unit to
make it an appropriate unit.  These lists must be alphabetized (overall or by department).  Unless 
the employer certifies that it does not possess the capacity to produce the lists in the required form, 
the lists must be in a table in a Microsoft Word file (.doc or .docx) or a file that is compatible with 
Microsoft Word, the first column of the table must begin with each employee’s last name, and the 
font size of the list must be the equivalent of Times New Roman 10 or larger. That font does not 
need to be used but the font must be that size or larger. A sample, optional form for the list is 
provided on the NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-page/node-
4559/Optional Forms for Voter List.docx

Failure to Supply Information:  Failure to supply the information requested by this form 
may preclude you from litigating issues under Section 102.66(d) of the Board's Rules and
Regulations.  Section 102.66(d) provides as follows:

A party shall be precluded from raising any issue, presenting any evidence relating 
to any issue, cross-examining any witness concerning any issue, and presenting 
argument concerning any issue that the party failed to raise in its timely Statement 
of Position or to place in dispute in response to another party’s Statement of 
Position or response, except that no party shall be precluded from contesting or 
presenting evidence relevant to the Board’s statutory jurisdiction to process the 
petition. Nor shall any party be precluded, on the grounds that a voter’s eligibility 
or inclusion was not contested at the pre-election hearing, from challenging the 
eligibility of any voter during the election. If a party contends that the proposed 
unit is not appropriate in its Statement of Position but fails to specify the 
classifications, locations, or other employee groupings that must be added to or 
excluded from the proposed unit to make it an appropriate unit, the party shall also 
be precluded from raising any issue as to the appropriateness of the unit, presenting 
any evidence relating to the appropriateness of the unit, cross-examining any 
witness concerning the appropriateness of the unit, and presenting argument 
concerning the appropriateness of the unit. If the employer fails to timely furnish 
the lists of employees described in §§ 102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the 
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employer shall be precluded from contesting the appropriateness of the proposed 
unit at any time and from contesting the eligibility or inclusion of any individuals 
at the pre-election hearing, including by presenting evidence or argument, or by 
cross-examination of witnesses.

Responsive Statement of Position:  In accordance with Section 102.63(b) of the Board's 
Rules, following timely filing and service of an employer’s Statement of Position, the petitioner is 
required to complete the enclosed Responsive Statement of Position form, have it signed by an 
authorized representative, and file a completed copy with any necessary attachments, with this 
office and serve it on all parties named in the petition responding to the issues raised in the 
employer’s Statement of Position, such that it is received no later than noon Pacific Time on
Tuesday, March 9, 2021.

Notice of Hearing:  Enclosed is a Notice of Representation Hearing to be conducted at 
9:00 AM on Friday, March 12, 2021 via videoconference, if the parties do not voluntarily agree 
to an election.  If a hearing is necessary, the hearing will run on consecutive days until concluded 
unless the regional director concludes that extraordinary circumstances warrant otherwise.  Before 
the hearing begins, the NLRB will continue to explore potential areas of agreement with the parties 
in order to reach an election agreement and to eliminate or limit the costs associated with formal 
hearings.  

Upon request of a party showing good cause, the regional director may postpone the 
hearing.  A party desiring a postponement should make the request to the regional director in 
writing, set forth in detail the grounds for the request, and include the positions of the other parties 
regarding the postponement.  E-Filing the request is required.  A copy of the request must be served 
simultaneously on all the other parties, and that fact must be noted in the request.  

Other Information Needed Now:  Please submit to this office, as soon as possible, the 
following information needed to handle this matter:

(a) A copy of any existing or recently expired collective-bargaining agreements, and any 
amendments or extensions, or any recognition agreements covering any of your 
employees in the unit involved in the petition (the petitioned-for unit);

(b) The name and contact information for any other labor organization (union) claiming 
to represent any of the employees in the petitioned-for unit;

(c) If potential voters will need notices or ballots translated into a language other than 
English, the names of those languages and dialects, if any.

(d) If you desire a formal check of the showing of interest, you must provide an 
alphabetized payroll list of employees in the petitioned-for unit, with their job 
classifications, for the payroll period immediately before the date of this petition. 
Such a payroll list should be submitted as early as possible prior to the hearing. 
Ordinarily a formal check of the showing of interest is not performed using the 
employee list submitted as part of the Statement of Position.
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Voter List:  If an election is held in this matter, the employer must transmit to this office 
and to the other parties to the election, an alphabetized list of the full names, work locations, shifts, 
job classifications, and contact information (including home addresses, available personal email 
addresses, and available home and personal cellular telephone numbers) of eligible voters.  Usually, 
the list must be furnished within 2 business days of the issuance of the Decision and Direction of 
Election or approval of an election agreement.  I am advising you of this requirement now, so that 
you will have ample time to prepare this list.  The list must be electronically filed with the Region 
and served electronically on the other parties.  To guard against potential abuse, this list may not be 
used for purposes other than the representation proceeding, NLRB proceedings arising from it or 
other related matters.  

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice of 
Appearance.  This form is available on our website, www.nlrb.gov, or at the Regional office upon 
your request.

If someone contacts you about representing you in this case, please be assured that no 
organization or person seeking your business has any “inside knowledge” or favored relationship 
with the NLRB.  Their knowledge regarding this matter was only obtained through access to 
information that must be made available to any member of the public under the Freedom of 
Information Act.

Procedures:  Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties must 
submit all documentary evidence, including statements of position, exhibits, sworn statements, 
and/or other evidence, by electronically submitting (E-Filing) them through the Agency’s web site 
(www.nlrb.gov).  You must e-file all documents electronically or provide a written statement 
explaining why electronic submission is not possible or feasible.   Failure to comply with Section 
102.5 will result in rejection of your submission.  The Region will make its determinations solely 
based on the documents and evidence properly submitted. All evidence submitted electronically 
should be in the form in which it is normally used and maintained in the course of business (i.e., 
native format).  Where evidence submitted electronically is not in native format, it should be 
submitted in a manner that retains the essential functionality of the native format (i.e., in a machine-
readable and searchable electronic format).  If you have questions about the submission of evidence 
or expect to deliver a large quantity of electronic records, please promptly contact the Board agent 
investigating the petition.
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Information about the NLRB and our customer service standards is available on our website, 
www.nlrb.gov, or from an NLRB office upon your request.  We can provide assistance for persons 
with limited English proficiency or disability.  Please let us know if you or any of your witnesses 
would like such assistance.

Very truly yours,

William B. Cowen
Regional Director

Enclosures
1. Petition
2. Notice of Petition for Election (Form 5492)
3. Notice of Representation Hearing
4. Description of Procedures in Certification and Decertification Cases (Form 4812)
5. Statement of Position form and Commerce Questionnaire (Form 505)
6. Responsive Statement of Position (Form 506)

WBC.hta
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National Labor Relations Board

NOTICE OF PETITION FOR 

ELECTION
This notice is to inform employees that has filed a petition with the 
National Labor Relations Board (NLRB), a Federal agency, in Case 21-RD-273078 seeking an 
election to determine if the employees of Emerald Textiles in the unit set forth below wish to 
be represented by for the purposes of collective bargaining:

Included: Drivers and Dock Workers 

Excluded: Plant and Office Staff

This notice also provides you with information about your basic rights under the National 
Labor Relations Act, the processing of the petition, and rules to keep NLRB elections fair 
and honest.

YOU HAVE THE RIGHT under Federal Law
 To self-organization 

 To form, join, or assist labor organizations 

 To bargain collectively through representatives of your own choosing 

 To act together for the purposes of collective bargaining or other mutual aid or 
protection 

 To refuse to do any or all of these things unless the union and employer, in a state 
where such agreements are permitted, enter into a lawful union-security agreement 
requiring employees to pay periodic dues and initiation fees. Nonmembers who 
inform the union that they object to the use of their payments for 
nonrepresentational purposes may be required to pay only their share of the union's 
costs of representational activities (such as collective bargaining, contract 
administration, and grievance adjustments).

PROCESSING THIS PETITION
Elections do not necessarily occur in all cases after a petition is filed.  NO FINAL 
DECISIONS HAVE BEEN MADE YET regarding the appropriateness of the proposed unit or 
whether an election will be held in this matter.  If appropriate, the NLRB will first see if the 
parties will enter into an election agreement that specifies the method, date, time, and 
location of an election and the unit of employees eligible to vote.  If the parties do not enter 
into an election agreement, usually a hearing is held to receive evidence on the 
appropriateness of the unit and other issues in dispute.  After a hearing, an election may be 
directed by the NLRB, if appropriate.  

IF AN ELECTION IS HELD, it will be conducted by the NLRB by secret ballot and Notices of 
Election will be posted before the election giving complete details for voting.  

(b) (6), (b) (7)(C)
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ELECTION RULES
The NLRB applies rules that are intended to keep its elections fair and honest and that 
result in a free choice.  If agents of any party act in such a way as to interfere with your right 
to a free election, the election can be set aside by the NLRB.  Where appropriate the NLRB 
provides other remedies, such as reinstatement for employees fired for exercising their 
rights, including backpay from the party responsible for their discharge.

The following are examples of conduct that interfere with employees’ rights and may result 
in setting aside the election:

 Threatening loss of jobs or benefits by an employer or a union

 Promising or granting promotions, pay raises, or other benefits, to influence an 
employee's vote by a party capable of carrying out such promises

 An employer firing employees to discourage or encourage union activity or a union 
causing them to be fired to encourage union activity

 Making campaign speeches to assembled groups of employees on company time, 
where attendance is mandatory, within the 24-hour period before the polls for the 
election first open or, if the election is conducted by mail, from the time and date the 
ballots are scheduled to be sent out by the Region until the time and date set for 
their return

 Incitement by either an employer or a union of racial or religious prejudice by 
inflammatory appeals

 Threatening physical force or violence to employees by a union or an employer to 
influence their votes

Please be assured that IF AN ELECTION IS HELD, every effort will be made to protect your 
right to a free choice under the law.  Improper conduct will not be permitted.  All parties are 
expected to cooperate fully with the NLRB in maintaining basic principles of a fair election 
as required by law.  The NLRB as an agency of the United States Government does not 
endorse any choice in the election.

For additional information about the processing of petitions, go to www.nlrb.gov or contact 
the NLRB at (619)557-6184.

THIS IS AN OFFICIAL GOVERNMENT NOTICE AND MUST NOT BE DEFACED BY ANYONE.  IT 
MUST REMAIN POSTED WITH ALL PAGES SIMULTANEOUSLY VISIBLE UNTIL REPLACED 
BY THE NOTICE OF ELECTION OR THE PETITION IS DISMISSED OR WITHDRAWN. 



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

REGION 21

EMERALD TEXTILES

Employer

and 

Petitioner

and

TEAMSTERS 683

Union

Case 21-RD-273078

NOTICE OF REPRESENTATION HEARING 

The Petitioner filed the attached petition pursuant to Section 9(c) of the National Labor 
Relations Act.  It appears that a question affecting commerce exists as to whether the employees in 
the unit described in the petition wish to be represented by a collective-bargaining representative as 
defined in Section 9(a) of the Act.  

YOU ARE HEREBY NOTIFIED that, pursuant to Sections 3(b) and 9(c) of the Act, at   
9:00 AM on Friday, March 12, 2021 and on consecutive days thereafter until concluded, via 
videoconference, a hearing will be conducted before a hearing officer of the National Labor 
Relations Board.  At the hearing, the parties will have the right to appear in person or otherwise, and 
give testimony.  

YOU ARE FURTHER NOTIFIED that, pursuant to Section 102.63(b) of the Board’s Rules 
and Regulations, Emerald Textiles LCC must complete the Statement of Position and file it and all 
attachments with the Regional Director and serve it on the parties listed on the petition such that is 
received by them by no later than noon Pacific time on March 4, 2021. Following timely filing 
and service of a Statement of Position by Emerald Textiles LCC, the Petitioner must complete its 
Responsive Statement of Position(s) responding to the issues raised in the Employer’s and/or 
Union’s Statement of Position and file them and all attachments with the Regional Director and 
serve them on the parties named in the petition such that they are received by them no later than 
noon Pacific on March 9, 2021.

Pursuant to Section 102.5 of the Board’s Rules and Regulations, all documents filed in 
cases before the Agency must be filed by electronically submitting (E-Filing) through the 
Agency’s website (www.nlrb.gov), unless the party filing the document does not have access to 
the means for filing electronically or filing electronically would impose an undue burden.  
Documents filed by means other than E-Filing must be accompanied by a statement explaining why 
the filing party does not have access to the means for filing electronically or filing electronically 
would impose an undue burden.  Detailed instructions for using the NLRB’s E-Filing system can be 
found in the E-Filing System User Guide

(b) (6), (b) (7)(C)



The Statement of Position and Responsive Statement of Position must be E-Filed but, unlike 
other E-Filed documents, must be filed by noon Pacific on the due date in order to be timely.  If an 
election agreement is signed by all parties and returned to the Regional Office before the due date of 
the Statement of Position, the Statement of Position and Responsive Statement of Position are not 
required to be filed.  If an election agreement is signed by all parties and returned to the Regional 
office after the due date of the Statement of Position but before the due date of the Responsive 
Statement of Position, the Responsive Statement of Position is not required to be filed.

Dated:  February 22, 2021

WILLIAM B. COWEN
REGIONAL DIRECTOR
NATIONAL LABOR RELATIONS BOARD
REGION 21
US Court House, Spring Street
312 N Spring Street, 10th Floor
Los Angeles, CA 90012
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UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD

DESCRIPTION OF REPRESENTATION CASE PROCEDURES
IN CERTIFICATION AND DECERTIFICATION CASES

The National Labor Relations Act grants employees the right to bargain collectively through representatives 
of their own choosing and to refrain from such activity.  A party may file an RC, RD or RM petition with the 
National Labor Relations Board (NLRB) to conduct a secret ballot election to determine whether a 
representative will represent, or continue to represent, a unit of employees.  An RC petition is generally filed 
by a union that desires to be certified as the bargaining representative.  An RD petition is filed by employees 
who seek to remove the currently recognized union as the bargaining representative.  An RM petition is filed 
by an employer who seeks an election because one or more individuals or unions have sought recognition 
as the bargaining representative, or based on a reasonable belief supported by objective considerations that 
the currently recognized union has lost its majority status.  This form generally describes representation case 
procedures in RC, RD and RM cases, also referred to as certification and decertification cases.  

Right to be Represented – Any party to a case with the NLRB has the right to be represented by an 
attorney or other representative in any proceeding before the NLRB.  A party wishing to have a 
representative appear on its behalf should have the representative complete a Notice of Appearance (Form 
NLRB-4701), and E-File it at www.nlrb.gov or forward it to the NLRB Regional Office handling the petition as 
soon as possible.  

Filing and Service of Petition – A party filing an RC, RD or RM petition is required to serve a copy of its 
petition on the parties named in the petition along with this form and the Statement of Position form.  The 
petitioner files the petition with the NLRB, together with (1) a certificate showing service of these documents 
on the other parties named in the petition, and (2) a showing of interest to support the petition.  The showing 
of interest is not served on the other parties.  

Notice of Hearing – After a petition in a certification or decertification case is filed with the NLRB, the NLRB 
reviews the petition, certificate of service, and the required showing of interest for sufficiency, assigns the 
petition a case number, and promptly sends letters to the parties notifying them of the Board agent who will 
be handling the case.  In most cases, the letters include a Notice of Representation Hearing.  Except in 
cases presenting unusually complex issues, this pre-election hearing is set for a date 14 business days 
(excluding weekends and federal holidays) from the date of service of the notice of hearing.  Once the 
hearing begins, it will continue day to day until completed absent extraordinary circumstances.  The Notice of 
Representation Hearing also sets the due date for filing and serving the Statement(s) of Position and the 
Responsive Statement of Position(s).  Included with the Notice of Representation Hearing are the following:  
(1) copy of the petition, (2) this form, (3) Statement of Position for non-petitioning parties, (4) petitioner’s 
Responsive Statement of Position, (5) Notice of Petition for Election, and (6) letter advising how to contact 
the Board agent who will be handling the case and discussing those documents.  

Hearing Postponement:  Requests to postpone the hearing are not routinely granted, but the regional 
director may postpone the hearing for good cause.  A party wishing to request a postponement should make 
the request in writing and set forth in detail the grounds for the request.  The request should include the 
positions of the other parties regarding the postponement.  The request must be filed electronically (“E-
Filed”) on the Agency’s website (www.nlrb.gov) by following the instructions on the website.  A copy of the 
request must be served simultaneously on all the other parties, and that fact must be noted in the request.  

Statement of Position Form and List(s) of Employees – The Statement of Position form solicits 
commerce and other information that will facilitate entry into election agreements or streamline the pre-
election hearing if the parties are unable to enter into an election agreement.  In an RC or RD case, as part 
of its Statement of Position form, the employer also provides a list of the full names, work locations, shifts, 
and job classifications of all individuals in the proposed unit.  If the employer contends that the proposed unit 
is not appropriate, the employer must separately list the same information for all individuals that the employer 
contends must be added to the proposed unit to make it an appropriate unit, and must further indicate those 
individuals, if any, whom it believes must be excluded from the proposed unit to make it an appropriate unit.  
These lists must be alphabetized (overall or by department).  Unless the employer certifies that it does not 
possess the capacity to produce the lists in the required form, the lists must be in a table in a Microsoft Word 
file (.doc or .docx) or a file that is compatible with Microsoft Word, the first column of the table must begin 
with each employee’s last name, and the font size of the list must be the equivalent of Times New Roman 10 
or larger. That font does not need to be used but the font must be that size or larger. A sample, optional 



FORM NLRB-4812
(12-20)

Page 2

form for the list is provided on the NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-
page/node-4559/Optional Forms for Voter List.docx 

Ordinarily the Statement of Position must be filed with the Regional Office and served on the other parties 
such that it is received by them by noon 8 business days from the issuance of the Notice of Hearing.  The 
regional director may postpone the due date for filing and serving the Statement of Position for good cause.  
The Statement of Position form must be E-Filed but, unlike other E-Filed documents, will not be timely if filed 
on the due date but after noon in the time zone of the Region where the petition is filed.  Consequences for 
failing to satisfy the Statement of Position requirement are discussed on the following page under the 
heading “Preclusion.”  A request to postpone the hearing will not automatically be treated as a request for an 
extension of the Statement of Position due date.  If a party wishes to request both a postponement of the 
hearing and a postponement of the Statement of Position due date, the request must make that clear and 
must specify the reasons that postponements of both are sought.

Responsive Statement of Position – Petitioner’s Responsive Statement(s) of Position solicits a response 
to the Statement(s) of Position filed by the other parties and further facilitates entry into election agreements 
or streamlines the preelection hearing.  A petitioner must file a Responsive Statement of Position in response 
to each party’s Statement of Position addressing each issue in each Statement of Position(s), if desired. In 
the case of an RM petition, the employer-petitioner must also provide commerce information and file and 
serve a list of the full names, work locations, shifts, and job classifications of all individuals in the proposed 
unit. Ordinarily, the Responsive Statement of Position must be electronically filed with the Regional Office 
and served on the other parties such that it is received by noon 3 business days prior to the hearing.  The 
regional director may postpone the due date for filing and serving the Responsive Statement of Position for 
good cause. The Responsive Statement of Position form must be E-Filed but, unlike other E-Filed 
documents, will not be timely if filed on the due date but after noon in the time zone of the Region where the 
petition is filed. Consequences for failing to satisfy the Responsive Statement of Position requirement are 
discussed on the following page under the heading “Preclusion.”  A request to postpone the hearing will not 
automatically be treated as a request for an extension of the Responsive Statement of Position due date.  If 
a party wishes to request both a postponement of the hearing and a Postponement of the Responsive 
Statement of Position due date, the request must make that clear and must specify the reasons that 
postponements of both are sought.

Posting and Distribution of Notice of Petition for Election – Within 5 business days after service of the 
notice of hearing, the employer must post the Notice of Petition for Election in conspicuous places, including 
all places where notices to employees are customarily posted, and must also distribute it electronically to the 
employees in the petitioned-for unit if the employer customarily communicates with these employees 
electronically.  The employer must maintain the posting until the petition is dismissed or withdrawn, or the 
Notice of Petition for Election is replaced by the Notice of Election.  The employer’s failure properly to post or 
distribute the Notice of Petition for Election may be grounds for setting aside the election if proper and timely 
objections are filed.  

Election Agreements – Elections can occur either by agreement of the parties or by direction of the regional 
director or the Board. Three types of agreements are available: (1) a Consent Election Agreement (Form 
NLRB-651); (2) a Stipulated Election Agreement (Form NLRB-652); and (3) a Full Consent Agreement (Form 
NLRB-5509).  In the Consent Election Agreement and the Stipulated Election Agreement, the parties agree 
on an appropriate unit and the method, date, time, and place of a secret ballot election that will be conducted 
by an NLRB agent.  In the Consent Agreement, the parties also agree that post-election matters (election 
objections or determinative challenged ballots) will be resolved with finality by the regional director; whereas 
in the Stipulated Election Agreement, the parties agree that they may request Board review of the regional 
director’s post-election determinations.  A Full Consent Agreement provides that the regional director will 
make final determinations regarding all pre-election and post-election issues.  

Hearing Cancellation Based on Agreement of the Parties – The issuance of the Notice of Representation 
Hearing does not mean that the matter cannot be resolved by agreement of the parties.  On the contrary, the 
NLRB encourages prompt voluntary adjustments and the Board agent assigned to the case will work with the 
parties to enter into an election agreement, so the parties can avoid the time and expense of participating in 
a hearing.  

Hearing – A hearing will be held unless the parties enter into an election agreement approved by the 
regional director or the petition is dismissed or withdrawn.  

Purpose of Hearing: The primary purpose of a pre-election hearing is to determine if a question of 
representation exists.  A question of representation exists if a proper petition has been filed concerning a unit 
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appropriate for the purpose of collective bargaining or, in the case of a decertification petition, concerning a 
unit in which a labor organization has been certified or is being currently recognized by the employer as the 
bargaining representative.

Issues at Hearing:  Issues that might be litigated at the pre-election hearing include: jurisdiction; 
labor organization status; bars to elections; unit appropriateness; expanding and contracting unit issues; 
inclusion of professional employees with nonprofessional employees; seasonal operation; potential mixed 
guard/non-guard unit; and eligibility formulas.  At the hearing, the timely filed Statement of Position and 
Responsive Statement of Position(s) will be received into evidence.  The hearing officer will not receive 
evidence concerning any issue as to which the parties have not taken adverse positions, except for evidence 
regarding the Board’s jurisdiction over the employer and evidence concerning any issue, such as the 
appropriateness of the proposed unit, as to which the regional director determines that record evidence is 
necessary.  

Preclusion:  At the hearing, a party will be precluded from raising any issue, presenting any 
evidence relating to any issue, cross-examining any witness concerning any issue, and presenting argument 
concerning any issue that the party failed to raise in its timely Statement of Position or Responsive 
Statement of Position(s) or to place in dispute in timely response to another party’s Statement of Position or 
response, except that no party will be precluded from contesting or presenting evidence relevant to the 
Board’s statutory jurisdiction to process the petition.  Nor shall any party be precluded, on the grounds that a 
voter’s eligibility or inclusion was not contested at the pre-election hearing, from challenging the eligibility of 
any voter during the election.  If a party contends that the proposed unit is not appropriate in its Statement of 
Position but fails to specify the classifications, locations, or other employee groupings that must be added to 
or excluded from the proposed unit to make it an appropriate unit, the party shall also be precluded from 
raising any issue as to the appropriateness of the unit, presenting any evidence relating to the 
appropriateness of the unit, cross examining any witness concerning the appropriateness of the unit, and 
presenting argument concerning the appropriateness of the unit.  As set forth in §102.66(d) of the Board’s 
rules, if the employer fails to timely furnish the lists of employees, the employer will be precluded from 
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or inclusion 
of any individuals at the pre-election hearing, including by presenting evidence or argument, or by cross-
examination of witnesses.  

Conduct of Hearing:  If held, the hearing is usually open to the public and will be conducted by a 
hearing officer of the NLRB.  Any party has the right to appear at any hearing in person, by counsel, or by 
other representative, to call, examine, and cross-examine witnesses, and to introduce into the record 
evidence of the significant facts that support the party’s contentions and are relevant to the existence of a 
question of representation.  The hearing officer also has the power to call, examine, and cross-examine 
witnesses and to introduce into the record documentary and other evidence. Witnesses will be examined 
orally under oath.  The rules of evidence prevailing in courts of law or equity shall not be controlling.  Parties 
appearing at any hearing who have or whose witnesses have disabilities falling within the provisions of 
Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 100.503, and who in order to 
participate in this hearing need appropriate auxiliary aids, as defined in 29 C.F.R. 100.503, should notify the 
regional director as soon as possible and request the necessary assistance.

Official Record:  An official reporter will make the only official transcript of the proceedings and all 
citations in briefs or arguments must refer to the official record. (Copies of exhibits should be supplied to the 
hearing officer and other parties at the time the exhibit is offered in evidence.)  All statements made at the 
hearing will be recorded by the official reporter while the hearing is on the record.  If a party wishes to make 
off-the-record remarks, requests to make such remarks should be directed to the hearing officer and not to 
the official reporter.  After the close of the hearing, any request for corrections to the record, either by 
stipulation or motion, should be forwarded to the regional director.  

Motions and Objections:  All motions must be in writing unless stated orally on the record at the 
hearing and must briefly state the relief sought and the grounds for the motion.  A copy of any motion must 
be served immediately on the other parties to the proceeding.  Motions made during the hearing are filed 
with the hearing officer.  All other motions are filed with the regional director, except that motions made after 
the transfer of the record to the Board are filed with the Board.  If not E-Filed, an original and two copies of 
written motions shall be filed.  Statements of reasons in support of motions or objections should be as 
concise as possible.  Objections shall not be deemed waived by further participation in the hearing.  On 
appropriate request, objections may be permitted to stand to an entire line of questioning.  Automatic 
exceptions will be allowed to all adverse rulings.  
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Election Details:  Prior to the close of the hearing the hearing officer will: (1) solicit the parties’ 
positions (but will not permit litigation) on the type, date(s), time(s), and location(s) of the election and the 
eligibility period; (2) solicit the name, address, email address, facsimile number, and phone number of the 
employer’s on-site representative to whom the regional director should transmit the Notice of Election if an 
election is directed; (3) inform the parties that the regional director will issue a decision as soon as 
practicable and will immediately transmit the document to the parties and their designated representatives by 
email, facsimile, or by overnight mail (if neither an email address nor facsimile number was provided); and 
(4) inform the parties of their obligations if the director directs an election and of the time for complying with 
those obligations.

Oral Argument and Briefs: Upon request, any party is entitled to a reasonable period at the close 
of the hearing for oral argument, which will be included in the official transcript of the hearing.  At any time 
before the close of the hearing, any party may file a memorandum addressing relevant issues or points of 
law.  Post-hearing briefs shall be due within 5 business days of the close of the hearing. The hearing officer 
may allow up to 10 additional business days for such briefs prior to the close of hearing and for good cause. 
If filed, copies of the memorandum or brief shall be served on all other parties to the proceeding and a 
statement of such service shall be filed with the memorandum or brief.  No reply brief may be filed except 
upon special leave of the regional director.  Briefs including electronic documents, filed with the Regional 
Director must be formatted as double-spaced in an 8½ by 11 inch format and must be e-filed through the 
Board’s website, www.nlrb.gov.   

Regional Director Decision - After the hearing, the regional director issues a decision directing an election, 
dismissing the petition or reopening the hearing.  A request for review of the regional director’s pre-election 
decision may be filed with the Board at any time after issuance of the decision until 10 business days after a 
final disposition of the proceeding by the regional director.  Accordingly, a party need not file a request for 
review before the election in order to preserve its right to contest that decision after the election.  Instead, a 
party can wait to see whether the election results have mooted the basis of an appeal.  The Board will grant 
a request for review only where compelling reasons exist therefor.

Voter List – The employer must provide to the regional director and the parties named in the election 
agreement or direction of election a list of the full names, work locations, shifts, job classifications, and 
contact information (including home addresses, available personal email addresses, and available home and 
personal cellular (‘‘cell’’) telephone numbers) of all eligible voters.  (In construction industry elections, unless 
the parties stipulate to the contrary, also eligible to vote are all employees in the unit who either (1) were 
employed a total of 30 working days or more within the 12 months preceding the election eligibility date or (2) 
had some employment in the 12 months preceding the election eligibility date and were employed 45 
working days or more within the 24 months immediately preceding the election eligibility date.  However, 
employees meeting either of those criteria who were terminated for cause or who quit voluntarily prior to the 
completion of the last job for which they were employed, are not eligible.)  The employer must also include in 
a separate section of the voter list the same information for those individuals whom the parties have agreed 
should be permitted to vote subject to challenge or those individuals who, according to the direction of 
election, will be permitted to vote subject to challenge.  The list of names must be alphabetized (overall or by 
department) and be in the same Microsoft Word file (or Microsoft Word compatible file) format as the initial 
lists provided with the Statement of Position form unless the parties agree to a different format or the 
employer certifies that it does not possess the capacity to produce the list in the required form.  When 
feasible, the list must be filed electronically with the regional director and served electronically on the other 
parties named in the agreement or direction.  To be timely filed and served, the voter list must be received by 
the regional director and the parties named in the agreement or direction respectively within 2 business days 
after the approval of the agreement or issuance of the direction of elections unless a longer time is specified 
in the agreement or direction.  A certificate of service on all parties must be filed with the regional director 
when the voter list is filed.  The employer’s failure to file or serve the list within the specified time or in proper 
format shall be grounds for setting aside the election whenever proper and timely objections are filed.  The 
parties shall not use the list for purposes other than the representation proceeding, Board proceedings 
arising from it, and related matters.

Waiver of Time to Use Voter List – Under existing NLRB practice, an election is not ordinarily scheduled 
for a date earlier than 10 calendar days after the date when the employer must file the voter list with the 
Regional Office.  However, the parties entitled to receive the voter list may waive all or part of the 10-day 
period by executing Form NLRB-4483.  A waiver will not be effective unless all parties who are entitled to the 
list agree to waive the same number of days.
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Election – Information about the election, requirements to post and distribute the Notice of Election, and 
possible proceedings after the election is available from the Regional Office and will be provided to the 
parties when the Notice of Election is sent to the parties.

Withdrawal or Dismissal – If it is determined that the NLRB does not have jurisdiction or that other criteria 
for proceeding to an election are not met, the petitioner is offered an opportunity to withdraw the petition.  If 
the petitioner does not withdraw the petition, the regional director will dismiss the petition and advise the 
petitioner of the reason for the dismissal and of the right to appeal to the Board.
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REVIEW THE FOLLOWING IMPORTANT INFORMATION

BEFORE FILLING OUT A STATEMENT OF POSITION FORM

Completing and Filing this Form:  The Notice of Hearing indicates which parties are responsible for 
completing the form.  If you are required to complete the form, you must have it signed by an authorized 
representative and file a completed copy (including all attachments) with the RD and serve copies on all 
parties named in the petition by the date and time established for its submission.  If more space is needed
for your answers, additional pages may be attached.  If you have questions about this form or would like
assistance in filling out this form, please contact the Board agent assigned to handle this case.  You must 
EFile your Statement of Position at www.nlrb.gov, but unlike other e-Filed documents, it will not be 
timely if filed on the due date but after noon in the time zone of the Region where the petition was 
filed.  

Note:  Non-employer parties who complete this Statement of Position are NOT required to 
complete items 8f and 8g of the form, or to provide a commerce questionnaire or the lists 
described in item 7.  

Required Lists:  The employer's Statement of Position must include a list of the full names, work 
locations, shifts, and job classifications of all individuals in the proposed unit as of the payroll period
preceding the filing of the petition who remain employed at the time of filing.  If the employer contends
that the proposed unit is inappropriate, the employer must separately list the full names, work locations, 
shifts and job classifications of all individuals that it contends must be added to the proposed unit to make
it an appropriate unit.  The employer must also indicate those individuals, if any, whom it believes must be
excluded from the proposed unit to make it an appropriate unit.  These lists must be alphabetized (overall
or by department).  Unless the employer certifies that it does not possess the capacity to produce the lists in 
the required form, the lists must be in a table in a Microsoft Word file (.doc or .docx) or a file that is 
compatible with Microsoft Word, the first column of the table must begin with each employee’s last name, 
and the font size of the list must be the equivalent of Times New Roman 10 or larger. That font does not 
need to be used but the font must be that size or larger. A sample, optional form for the list is provided on 
the NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-page/node-4559/Optional 
Forms for Voter List.docx.

Consequences of Failure to Supply Information:  Failure to supply the information requested by this 
form may preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations.  
Section 102.66(d) provides as follows: 

A party shall be precluded from raising any issue, presenting any evidence relating to any 
issue, cross-examining any witness concerning any issue, and presenting argument concerning 
any issue that the party failed to raise in its timely Statement of Position or to place in dispute 
in response to another party’s Statement of Position or response, except that no party shall be 
precluded from contesting or presenting evidence relevant to the Board’s statutory jurisdiction 
to process the petition.  Nor shall any party be precluded, on the grounds that a voter’s 
eligibility or inclusion was not contested at the pre-election hearing, from challenging the 
eligibility of any voter during the election.  If a party contends that the proposed unit is not 
appropriate in its Statement of Position but fails to specify the classifications, locations, or 
other employee groupings that must be added to or excluded from the proposed unit to make it 
an appropriate unit, the party shall also be precluded from raising any issue as to the 
appropriateness of the unit, presenting any evidence relating to the appropriateness of the unit, 
cross-examining any witness concerning the appropriateness of the unit, and presenting 
argument concerning the appropriateness of the unit.  If the employer fails to timely furnish the 
lists of employees described in §§102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the employer shall 
be precluded from contesting the appropriateness of the proposed unit at any time and from 
contesting the eligibility or inclusion of any individuals at the pre-election hearing, including 
by presenting evidence or argument, or by cross-examination of witnesses.
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UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE

NATIONAL LABOR RELATIONS BOARD

STATEMENT OF POSITION
Case No.

21-RD-273078
Date Filed

February 22, 2021

INSTRUCTIONS:  Submit this Statement of Position to an NLRB Office in the Region in which the petition was filed and serve it and all attachments on 

each party named in the petition in this case such that it is received by them by the date and time specified in the notice of hearing.  

Note:  Non-employer parties who complete this form are NOT required to complete items 8f or 8g below or to provide a commerce questionnaire or the 

lists described in item 7.

1a. Full name of party filing Statement of Position 1c. Business Phone: 1e. Fax No.: 

1b. Address (Street and number, city, state, and ZIP code) 1d. Cell No.: 1f. e-Mail Address

2. Do you agree that the NLRB has jurisdic ion over the Employer in this case?   [   ] Yes      [   ] No

(A completed commerce questionnaire (Attachment A) must be submitted by the Employer, regardless of whether jurisdiction is admitted)

3. Do you agree that the proposed unit is appropriate?   [   ] Yes      [   ] No  (If not, answer 3a and 3b )

a. State the basis for your contention that he proposed unit is not appropriate.  (If you contend a classification should be excluded or included briefly explain why, such as 

shares a community of interest or are supervisors or guards )

b.Stateanyclassifications, locations,or other  employeegroupings thatmustbeaddedtoor excluded fromtheproposedunit tomake itanappropriateunit.

Added Excluded

4. Other than the individuals in classifications listed in 3b, list any individual(s) whose eligibility to vote you intend to contest at the pre-election hearing in this case and the 

basis for contesting their eligibility.

5. Is there a bar to conducting an election in his case?   [   ] Yes     [   ] No  If yes, state the basis for your position.  

6. Describe all other issues you intend to raise at the pre-election hearing.

7. The employer must provide the following lists which must be alphabetized (overall or by department) in the format specified at 

www.nlrb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for Voter List.docx.  

(a) A list containing the full names, work locations, shifts and job classification of all individuals in the proposed unit as of the payroll period immediately preceding the filing of 

the petition who remain employed as of he date of he filing of the petition. (Attachment B)

(b) If the employer contends that he proposed unit is inappropriate the employer must provide (1) a separate list containing the full names, work locations, shifts and job 

classifications of all individuals that it contends must be added to the proposed unit, if any to make it an appropriate unit, (Attachment C) and (2) a list containing the full names 

of any individuals it contends must be excluded from the proposed unit to make it an appropriate unit. (Attachment D)

8a. State your position with respect to the details of any election that may be conducted in this matter.  Type:   [   ] Manual      [   ] Mail      [   ] Mixed Manual/Mail

8b. Date(s) 8c. Time(s) 8d. Location(s)

8e. Eligibility Period (e.g. special eligibility formula) 8f. Last Payroll Period Ending Date 8g. Length of payroll period

[   ] Weekly      [   ]Biweekly      [   ] Other (specify length)

9. Representative who will accept service of all papers for purposes of the representation proceeding

9a. Full name and title of authorized representative 9b. Signature of au horized representative 9c. Date

9d. Address (Street and number, city, state, and ZIP code) 9e.  e-Mail Address  

9f. Business Phone No.:  9g. Fax No. 9h. Cell No.

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001)

PRIVACY ACT STATEMENT
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U S C Section 151 et seq  The principal use of the information is to assist the 
National Labor Relations Board (NLRB) in processing representation proceedings  The routine uses for the information are fully set forth in the Federal Register, 71 Fed 74942-43 (December
13, 2006) The NLRB will further explain these uses upon request Failure to supply the information requested by this form may preclude you from litigating issues under 102 66(d) of the
Board's Rules and Regulations and may cause the NLRB to refuse to further process a representation case or may cause the NLRB to issue you a subpoena and seek enforcement of 
the subpoena in federal court
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REVIEW THE FOLLOWING IMPORTANT INFORMATION

BEFORE FILLING OUT A RESPONSIVE STATEMENT OF POSITION FORM

Completing and Filing this Form:  For RC and RD petitions, the Petitioner is required to complete this 
form in response to each timely filed and served Statement of Position filed by another party. For RM 
petitions, the Employer-Petitioner must complete a Responsive Statement of Position form and submit the 
list described below. In accordance with Section 102.63(b) of the Board's Rules, if you are required to 
complete the form, you must have it signed by an authorized representative, and file a completed copy with 
any necessary attachments, with this office and serve it on all parties named in the petition responding to the 
issues raised in another party’s Statement of Position, such that it is received no later than noon three 
business days before the date of the hearing. A separate form must be completed for each timely filed and 
properly served Statement of Position you receive. If more space is needed for your answers, additional
pages may be attached.  If you have questions about this form or would like assistance in filling out this 
form, please contact the Board agent assigned to handle this case.  You must E-File your Responsive 
Statement of Position at www.NLRB.gov, but unlike other e-Filed documents, it will not be timely if
filed on the due date but after noon in the time zone of the Region where the petition was filed.  Note 
that if you are completing this form as a PDF downloaded from www.NLRB.gov, the form will lock 
upon signature and no further editing may be made.

Required List:  In addition to responding to the issues raised in another party’s Statement of Position, if any, 
the Employer-Petitioner in an RM case is required to file and serve on the parties a list of the full names,
work locations, shifts, and job classifications of all individuals in the proposed unit as of the payroll period
preceding the filing of the petition who remain employed at the time of filing. This list must be
alphabetized (overall or by department).  Unless the employer certifies that it does not possess the capacity 
to produce the list in the required form, the list must be in a table in a Microsoft Word file (.doc or .docx) or 
a file that is compatible with Microsoft Word, the first column of the table must begin with each employee’s 
last name, and the font size of the list must be the equivalent of Times New Roman 10 or larger. That font 
does not need to be used but the font must be that size or larger. A sample, optional form for the list is 
provided on the NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-page/node-
4559/Optional Forms for Voter List.docx

Consequences of Failure to Submit a Responsive Statement of Position:  Failure to supply the
information requested by this form may preclude you from litigating issues under 102.66(d) of the Board's
Rules and Regulations.  Section 102.66(d) provides as follows: 

A party shall be precluded from raising any issue, presenting any evidence relating to any 
issue, cross-examining any witness concerning any issue, and presenting argument concerning 
any issue that the party failed to raise in its timely Statement of Position or to place in dispute 
in response to another party’s Statement of Position or response, except that no party shall be 
precluded from contesting or presenting evidence relevant to the Board’s statutory jurisdiction 
to process the petition.  Nor shall any party be precluded, on the grounds that a voter’s 
eligibility or inclusion was not contested at the pre-election hearing, from challenging the 
eligibility of any voter during the election.  If a party contends that the proposed unit is not 
appropriate in its Statement of Position but fails to specify the classifications, locations, or 
other employee groupings that must be added to or excluded from the proposed unit to make it 
an appropriate unit, the party shall also be precluded from raising any issue as to the 
appropriateness of the unit, presenting any evidence relating to the appropriateness of the unit, 
cross-examining any witness concerning the appropriateness of the unit, and presenting 
argument concerning the appropriateness of the unit.  If the employer fails to timely furnish the 
lists of employees described in §§102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the employer shall 
be precluded from contesting the appropriateness of the proposed unit at any time and from 
contesting the eligibility or inclusion of any individuals at the pre-election hearing, including 
by presenting evidence or argument, or by cross-examination of witnesses.
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UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE

NATIONAL LABOR RELATIONS BOARD

RESPONSIVE STATEMENT OF POSITION – RC, RD or RM PETITION
Case No.

21-RD-273078
Date Filed

February 22, 2021

INSTRUCTIONS:  If a party has submitted and served on you a timely Statement of Position to an RC, RD or RM petition, the Petitioner must submit this Responsive 

Statement of Position to an NLRB Office in the Region in which the petition was filed and serve it and any attachments on each party named in the petition in this case such 

that it is received by noon local time, three business days prior to the hearing date specified in the Notice of Hearing. A separate form must be completed for each timely filed 

and properly served Statement of Position received by the Petitioner. The Petitioner-Employer in a RM case is required to file this Responsive Statement of Position and 

include an appropriate employee list without regard to whether another party has filed a Statement of Position.

This Responsive Statement of Position is filed by the Petitioner in response to a Statement of Position received from the following party:  

The Employer An Intervenor/Union

  1a. Full Name of Party Filing Responsive Statement of Position

  1c. Business Phone 1d. Cell No. 1e. Fax No. 1f. E-Mail Address

1b. Address (Street and Number, City, State, and ZIP Code)

2. Identify all issues raised in the other party's Statement of Position that you dispute and describe the basis of your dispute:

  a. EMPLOYER NAME/IDENTITY [Box 1a of Statement of Position Form NLRB-505 and Ques ionnaire on Commerce Information]

☐ No Dispute (no further response required) ☐ Dispute (response required below)

Response to Statement of Position:

b. JURISDICTION [Box 2 of Statement of Posi ion Form NLRB-505 and Questionnaire on Commerce Information]

☐ No Dispute (no further response required) ☐ Dispute (response required below)

Response to Statement of Position:

c. APPROPRIATENESS OF UNIT [Boxes 3, 3a and 3b of Statement of Position Form NLRB-505]

☐ No Dispute (no further response required) ☐ Dispute (response required below)

Response to Statement of Position:

d. INDIVIDUAL ELIGIBILITY [Box 4 of Statement of Position Form NLRB-505]

☐ No Dispute (no further response required) ☐ Dispute (response required below)

   Response to Statement of Position:

e. BARS TO ELECTION [Box 5 of Statement of Position Form NLRB-505]

☐ No Dispute (no further response required) ☐ Dispute (response required below)

Response to Statement of Position:

f. ALL OTHER ISSUES [Box 6 of Statement of Position Form NLRB-505]

☐ No Dispute (no further response required) ☐ Dispute (response required below)

  Response to Statement of Position:

g. ELECTION DETAILS [Boxes 8a, 8b, 8c, 8d, 8e, 8f, and 8g of Statement of Position Form NLRB-505]

☐ No Dispute (no further response required) ☐ Dispute (response required below)

  Response to Statement of Position:

Full Name and Title of Authorized Representative Signature of Authorized Representative Date

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001) PRIVACY ACT STATEMENT

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. Section 151 et seq. The principal use of the information is to assist the 

National Labor Relations Board (NLRB) in processing representation proceedings. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. 74942-43 

(December 13, 2006). The NLRB will further explain these uses upon request. Failure to supply the information requested by this form may preclude you from litigating issues under 

102.66(d) of the Board's Rules and Regulations and may cause the NLRB to refuse to further process a representation case or may cause the NLRB to issue you a subpoena and seek 

enforcement of the subpoena in federal court.

Please fill all necessary fields on the form PRIOR to digitally signing. To make changes after the form has been signed, right-click on the signature field and click 

"clear signature." Once complete, please sign the form.
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NATIONAL LABOR RELATIONS BOARD 
 

NOTICE OF APPEARANCE 
 
 

 
 
 
         
        CASE  
 
 
 
 
 

                                                

 
      

 
 

 
 
 
 
                           and 

          REGIONAL DIRECTOR                         EXECUTIVE SECRETARY                                                     GENERAL COUNSEL  
                                                                               NATIONAL LABOR RELATIONS BOARD                          NATIONAL LABOR RELATIONS BOARD 
                                                                              Washington, DC  20570                                                                Washington, DC 20570 
 
 
 
 
 
THE UNDERSIGNED HEREBY ENTERS APPEARANCE AS REPRESENTATIVE OF   ____________________________________ 
 
__________________________________________________________________________________________________________________ 
 
__________________________________________________________________________________________________________________ 
IN THE ABOVE-CAPTIONED MATTER. 
 
 
 
CHECK THE APPROPRIATE BOX(ES) BELOW: 
 
              REPRESENTATIVE IS AN ATTORNEY 
 
 
              IF REPRESENTATIVE IS AN ATTORNEY, IN ORDER TO ENSURE THAT THE PARTY MAY RECEIVE COPIES OF 
CERTAIN DOCUMENTS OR CORRESPONDENCE FROM THE AGENCY IN ADDITION TO THOSE DESCRIBED BELOW, THIS 
BOX MUST BE CHECKED.  IF THIS BOX IS NOT CHECKED, THE PARTY WILL RECEIVE ONLY COPIES OF CERTAIN 
DOCUMENTS SUCH AS CHARGES, PETITIONS AND FORMAL DOCUMENTS AS DESCRIBED IN SEC. 11842.3 OF THE 
CASEHANDLING MANUAL. 
 
 

(REPRESENTATIVE INFORMATION) 
 
 
 
 
 
 
 

 

 
NAME:  
 
MAILING ADDRESS:  
_____________________________________________________________________________ 
 
E-MAIL ADDRESS:  
 
OFFICE TELEPHONE NUMBER:  
 
CELL PHONE NUMBER:                    FAX:  
 
 
 
SIGNATURE:    
                        (Please sign in ink.) 
DATE:  

1 IF CASE IS PENDING IN WASHINGTON AND NOTICE OF APPEARANCE IS SENT TO THE GENERAL COUNSEL OR THE 
EXECUTIVE SECRETARY, A COPY SHOULD BE SENT TO THE REGIONAL DIRECTOR OF THE REGION IN WHICH THE CASE 
WAS FILED SO THAT THOSE RECORDS WILL REFLECT THE APPEARANCE. 
 

Emerald Textile

Teamsters Local 683

21-RD-273078

X

Teamsters Local 683

X

Florice Hoffman, Law Office of Florice Hoffman, L.C.

8502 E, Chapman Ave., Suite 353, Orange, CA 92869

floricehoffman@gmail.com

714-282-1179

626-524-5965 714-282-7918

2/23/2021
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(1-12) UNITED STATES OF AMERICA 
 NATIONAL LABOR RELATIONS BOARD 

Emerald Textiles, LLC 
Employer 

and 
 

Petitioner 
and 

Union 

Case 21-RD-273078 

REPORT ON INVESTIGATION OF INTEREST 
The undersigned agent of the National Labor Relations Board has investigated the evidence of 
representation submitted by the Petitioner and/or labor organization(s) claiming an interest in the above 
case.  The statistical results of this investigation are set forth below. 
1. The following organizations were requested in writing on the indicated dates to submit evidence of 

representation, if any, but have failed to do so.  If none, so state.  
Name and Affiliation of Labor Organization  Date of Request 

 
 

 
 

Mark either 2a or 2b, as applicable.   

2a.  

Designation and payroll information pertaining to the unit claimed appropriate by the labor 
organization listed in the first column according to a Complete  Spot  check of the 
Employer's payroll for the period ending (Date) . 

2b. X Although requested, no payroll list submitted. 
 
 

Name of Union/Petitioner 
(Abbreviate) 

Type of Unit Claimed 
Appropriate 

# 
Employees 

in Unit 

% of names in unit on payroll list among the 
timely designations submitted by union.  Indicate 
Category 1 (Less than 10%), Category 2 (10-
29.9%), or  3 (30% or above). If interest is based on 
contract, so state. 

A Petitioner  47 

Union A/Petitioner    Category 3 

Designations are current:   
Yes X No  

 

B   

Union B    Category  

Designations are current:   
Yes  No  

 

C 
Teamsters 683   

Union C    Category  

Designations are current:   
Yes  No  

 

3. Unit(s), different from those set forth above, the Employer contends appropriate. 

 
Type of Unit Claimed Appropriate 

# Employees 
in Unit 

 
 
Union A 

 
 
Union B 

 
 
Union C 

 
 

 
 

 
Category:   

 
Category:   

 
Category:   

 
Date: 3/2/21 Agent Name: David Selder 
 
 

(b) (6), (b) (7)(C)









13. POSTELECTION AND RUNOFF PROCEDURES.  All procedures after the ballots
are counted shall conform with the Board's Rules and Regulations. 

EMERALD TEXTILES, LLC  
(Employer) (Petitioner) 

By: By: 
 (Signature)  (Date) (Signature)    (Date) 

Print Name: Print Name: 

SALESDRIVERS, HELPERS AND DAIRY 
EMPLOYEES LOCAL UNION 683, 

INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS 

(Union)

By: ______ ____ _________________
(Signature)                     (Date) 

Print 
Name: 

Recommended: 
DAVID SELDER, Field Examiner (Date) 

Date approved:  

Regional Director, Region 21 
National Labor Relations Board 

( )

__________________ 3/3/2021

Florice Hoffman, attorney

(b) (6), (b) (7)(C)
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United States of America 

National Labor Relations Board 

NOTICE OF ELECTION    
 

WARNING: This is the only official notice of this election and must not be defaced by anyone.  Any markings that you may see on any 
sample ballot or anywhere on this notice have been made by someone other than the National Labor Relations Board, and have not 
been put there by the National Labor Relations Board.  The National Labor Relations Board is an agency of the United States 
Government, and does not endorse any choice in the election. Page 1 of &quot 

PURPOSE OF ELECTION:  This election is to determine the representative, if any, desired by the eligible 
employees for purposes of collective bargaining with their employer.  (See VOTING UNIT in this Notice of 
Election for description of eligible employees.)  A majority of the valid ballots cast will determine the results 
of the election.  Only one valid representation election may be held in a 12-month period. 

SECRET BALLOT:  The election will be by secret ballot carried out through the U.S. mail under the 
supervision of the Regional Director of the National Labor Relations Board (NLRB).  A sample of the official 
ballot is shown on the next page of this Notice.  Voters will be allowed to vote without interference, 
restraint, or coercion.  Employees eligible to vote will receive in the mail Instructions to Employees Voting 
by United States Mail, a ballot, a blue envelope, and a yellow self-addressed envelope needing no postage. 

ELIGIBILITY RULES:  Employees eligible to vote are those described under the VOTING UNIT on the next page 
and include employees who did not work during the designated payroll period because they were ill or on 
vacation or temporarily laid off.  Employees who have quit or been discharged for cause since the 
designated payroll period and who have not been rehired or reinstated prior to the date of this election are 
not eligible to vote. 

CHALLENGE OF VOTERS: An agent of the Board or an authorized observer may question the eligibility of a 
voter.  Such challenge must be made at the time the ballots are counted. 

AUTHORIZED OBSERVERS: Each party may designate an equal number of observers, this number to be 
determined by the NLRB.  These observers (a) act as checkers at the counting of ballots; (b) assist in 
identifying voters; (c) challenge voters and ballots; and (d) otherwise assist the NLRB. 

METHOD AND DATE OF ELECTION 

The election will be conducted by United States mail.  The ballots will be mailed to employees employed in 
the appropriate collective-bargaining unit at 2:30 p.m. on Wednesday, March 17, 2021.  Ballots will be 
mailed to voters from the National Labor Relations Board, Region 21.  Voters must sign the outside of the 
envelope in which the ballot is returned.  Any ballot received in an envelope that is not signed will be 
automatically void. 

Those employees who believe that they are eligible to vote and did not receive a ballot in the mail by 
Wednesday, March 24, 2021, as well as those employees who require a duplicate ballot, should 
communicate immediately with the National Labor Relations Board by either calling the Region 21 office at 
(213)894-5254. 

All ballots will be commingled and counted by the Region 21 San Diego Resident office on 
Wednesday, April 14, 2021 at 10:00 a.m.  In order to be valid and counted, the returned ballots must be 
received in the Region 21 San Diego Resident Office prior to the counting of the ballots. 
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United States of America 

National Labor Relations Board 

NOTICE OF ELECTION    
 

WARNING: This is the only official notice of this election and must not be defaced by anyone.  Any markings that you may see on any 
sample ballot or anywhere on this notice have been made by someone other than the National Labor Relations Board, and have not 
been put there by the National Labor Relations Board.  The National Labor Relations Board is an agency of the United States 
Government, and does not endorse any choice in the election. Page 2 of &quot 

 
 

VOTING UNIT 

EMPLOYEES ELIGIBLE TO VOTE: 
Those eligible to vote are:  All full-time and regular part-time drivers, loaders and dock workers 
employed by the Employer at and out of its facilities currently located at 1725 Dornoch Court, San 
Diego, California, and 22220 Opportunity Way, March Air Force Base, California, during the payroll 
period ending February 27, 2021. 
EMPLOYEES NOT ELIGIBLE TO VOTE: 
Those not eligible to vote are:  All other employees, office clerical employees, professional 
employees, managerial employees, guards and supervisors as defined in the Act
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United States of America 

National Labor Relations Board 

NOTICE OF ELECTION    
 

WARNING: This is the only official notice of this election and must not be defaced by anyone.  Any markings that you may see on any 
sample ballot or anywhere on this notice have been made by someone other than the National Labor Relations Board, and have not 
been put there by the National Labor Relations Board.  The National Labor Relations Board is an agency of the United States 
Government, and does not endorse any choice in the election. Page 4 of &quot 

RIGHTS OF EMPLOYEES - FEDERAL LAW GIVES YOU THE RIGHT TO: 
• Form, join, or assist a union  
• Choose representatives to bargain with your employer on your behalf  
• Act together with other employees for your benefit and protection  
• Choose not to engage in any of these protected activities 
• In a State where such agreements are permitted, the Union and Employer may enter into a lawful union-

security agreement requiring employees to pay periodic dues and initiation fees.  Nonmembers who 
inform the Union that they object to the use of their payments for nonrepresentational purposes may be 
required to pay only their share of the Union's costs of representational activities (such as collective 
bargaining, contract administration, and grievance adjustment). 

It is the responsibility of the National Labor Relations Board to protect employees 
in the exercise of these rights. 
The Board wants all eligible voters to be fully informed about their rights under Federal law and wants both 
Employers and Unions to know what is expected of them when it holds an election. 
If agents of either Unions or Employers interfere with your right to a free, fair, and honest election the election 
can be set aside by the Board. When appropriate, the Board provides other remedies, such as reinstatement for 
employees fired for exercising their rights, including backpay from the party responsible for their discharge. 
The following are examples of conduct that interfere with the rights of employees 
and may result in setting aside of the election: 

• Threatening loss of jobs or benefits by an Employer or a Union  
• Promising or granting promotions, pay raises, or other benefits, to influence an employee's vote by a 

party capable of carrying out such promises  
• An Employer firing employees to discourage or encourage union activity or a Union causing them to be 

fired to encourage union activity  
• Making campaign speeches to assembled groups of employees on company time where attendance is 

mandatory, within the 24-hour period before the mail ballots are dispatched   
• Incitement by either an Employer or a Union of racial or religious prejudice by inflammatory appeals  
• Threatening physical force or violence to employees by a Union or an Employer to influence their votes 

The National Labor Relations Board protects your right to a free choice. 
Improper conduct will not be permitted. All parties are expected to cooperate fully with this Agency in 
maintaining basic principles of a fair election as required by law. 
Anyone with a question about the election may contact the NLRB Office at (619)557-6184 or visit 
the NLRB website www.nlrb.gov for assistance. 
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       United States of America 
     National Labor Relations Board 

 

Instructions to Eligible Employees Voting 
By United States Mail 

 

INSTRUCTIONS 

1. MARK YOUR BALLOT IN SECRET BY PLACING AN X IN THE APPROPRIATE BOX. DO NOT SIGN OR WRITE 
YOUR NAME OR INCLUDE OTHER MARKINGS THAT WOULD REVEAL YOUR IDENTITY. 

2. IF YOU SUBMIT A BALLOT WITH MARKINGS INSIDE, OR ANYWHERE AROUND, MORE THAN ONE 
SQUARE, YOUR BALLOT WILL NOT BE COUNTED. YOU MAY REQUEST A NEW BALLOT BY CALLING THE 
REGIONAL OFFICE AT THE NUMBER BELOW. 

3. IT IS IMPORTANT TO MAINTAIN THE SECRECY OF YOUR BALLOT. DO NOT SHOW YOUR BALLOT TO 
ANYONE AFTER YOU HAVE MARKED IT. 

4. PUT YOUR BALLOT IN THE BLUE ENVELOPE AND SEAL THE ENVELOPE. 
5. PUT THE BLUE ENVELOPE CONTAINING THE BALLOT INTO THE YELLOW ADDRESSED 

RETURN ENVELOPE. 
6. SIGN THE BACK OF THE YELLOW RETURN ENVELOPE IN THE SPACE PROVIDED. TO BE COUNTED, THE 

YELLOW RETURN ENVELOPE MUST BE SIGNED. 
7. DO NOT PERMIT ANY PARTY – THE EMPLOYER, THE UNION(S), OR THEIR REPRESENTATIVES, OR AN 

EMPLOYEE-PETITIONER – TO HANDLE, COLLECT, OR MAIL YOUR BALLOT. 
8. MAIL THE BALLOT IMMEDIATELY. NO POSTAGE IS NECESSARY. For further information, call the 

Regional Office at: (213) 894-5254 
                                                                                                                                                             

TO BE COUNTED, YOUR BALLOT MUST REACH THE RESIDENT OFFICE 

BY  Wednesday, April 14, 2021 at 10:00 a.m.  
 



 

 

RIGHTS OF EMPLOYEES 
Under the National Labor Relations Act, employees have the right: 

• To self-organization 
• To form, join, or assist labor organizations 
• To bargain collectively through representatives of their own choosing 
• To act together for the purposes of collective bargaining or other mutual aid or 

protection 
• To refuse to do any or all of these things unless the union and employer, in a state 

where such agreements are permitted, enter into a lawful union-security agreement 
requiring employees to pay periodic dues and initiation fees. Nonmembers who inform 
the union that they object to the use of their payments for non representational 
purposes may be required to pay only their share of the union's costs of 
representational activities (such as collective bargaining, contract administration, and 
grievance adjustment). 

It is the responsibility of the National Labor Relations Board to protect employees in the 
exercise of these rights. 

The Board wants all eligible voters to be fully informed about their rights under 
Federal law and wants both employers and unions to know what is expected of them 
when it holds an election. 
If agents of either unions or employers interfere with your right to a free, fair, and 
honest election, the election can be set aside by the Board. Where appropriate, the 
Board provides other remedies, such as reinstatement for employees fired for 
exercising their rights, including backpay from the party responsible for their 
discharge. 

The following are examples of conduct that interfere with the rights of employees and may 
result in the setting aside of the election: 

• Threatening loss of jobs or benefits by an employer or a union 
• Promising or granting promotions, pay raises, or other benefits to influence an 

employee's vote by a party capable of carrying out such promises 
• An employer firing employees to discourage or encourage union activity or a union 

causing them to be fired to encourage union activity 
• Incitement by either an employer or a union of racial or religious prejudice by 

inflammatory appeals 
• Threatening physical force or violence to employees by a union or an employer to 

influence their votes. 
The National Labor Relations Board protects your right to a free choice 

Improper conduct will not be permitted. All parties are expected to cooperate fully with 
this Agency in maintaining basic principles of a fair election as required by law. The 
National Labor Relations Board as an agency of the United States Government does 
not endorse any choice in the election. 

 

NATIONAL LABOR RELATIONS BOARD 
an agency of the 
UNITED STATES GOVERNMENT 
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Estados Unidos de América 

Junta Nacional de Relaciones del Trabajo 

AVISO DE ELECCION    
 

ADVERTENCIA: Este es el único aviso oficial de esta elección y no deberá ser mutilado por ninguna persona.  Cualquier marca que usted vea en 
cualquier papeleta de muestra o en cualquier parte de este aviso, ha sido hecha por personas ajenas a la Junta Nacional de Relaciones del Trabajo, y 
no han sido puestas ahí por la Junta Nacional de Relaciones del Trabajo.  La Junta Nacional de Relaciones del Trabajo es una agencia del Gobierno de 
los Estados Unidos, y no respalda a ninguna de las opciones en esta elección. Página 1 de 4 

OBJETIVO DE LA ELECCION:  Esta elección es para que los empleados que son elegibles para votar escojan a su 
representante, si hubiese alguno, con el fin de negociar colectivamente con el Empleador.  (Fíjese en LA UNIDAD DE 
VOTACION en este Aviso de Elección, de los empleados que son elegibles para votar).  La mayoría de los votos válidos 
emitidos determinará los resultados de la elección.  Solamente se puede celebrar una elección válida de 
representación dentro de un período de 12 meses. 

PAPELETA DE VOTACION SECRETA:  La elección será por votación secreta a través del correo de los Estados Unidos 
bajo la supervisión del Director Regional de la Junta Nacional de Relaciones del Trabajo (JNRT).  Una muestra de la 
papeleta de votación oficial se muestra en la siguiente página de este Aviso.  Los votantes podrán votar sin 
interferencia, restricción, ni amenaza.  Los empleados elegibles para votar recibirán por correo, las Instrucciones Para 
los Empleados que Votan por el Correo de los Estados Unidos, una papeleta de votación, un sobre azul, y un sobre 
amarrillo con su dirección y franqueo pre-pagado. 

REGLAS DE ELEGIBILIDAD:  Los empleados elegibles para votar son aquellos que están definidos según la UNIDAD 
DE VOTACION en la siguiente página, e incluye a los empleados que no trabajaron durante el período de la nómina 
designada porque estaban enfermos o en vacaciones, o estaban temporalmente descansados.  Los empleados que 
hayan renunciado o que hayan sido despedidos con causa desde el período de la nómina designada y quienes no 
hayan sido recontratados o reincorporados antes de la fecha de esta elección no son elegibles para votar. 

IMPUGNACION DE LOS VOTANTES:  Un agente de la Junta o un observador autorizado puede cuestionar la 
elegibilidad de un votante.  Dicha impugnación debe de ser hecha al momento del conteo de las papeletas.  

OBSERVADORES AUTORIZADOS:  Cada parte puede designar un número igual de observadores, este número será 
determinado por la JNRT.  Aquellos observadores (a) actúan como controladores en el área de votación y durante el 
conteo de los votos; (b) ayudan a identificar a los votantes; (c) impugnan a votantes y papeletas y (d) de otra forma 
asisten a la JNRT. 

METODO Y FECHA DE LA ELECCION 
La elección será conducida a través del correo de los Estados Unidos.  Las papeletas de votación serán enviadas por 
correo a los empleados contratados en la unidad apropiada de la negociación colectiva a las 2:30 p.m. del miércoles, 
17 de marzo de 2021.  Las papeletas de votación serán enviadas por correo a los votantes desde la Junta Nacional de 
Relaciones del Trabajo, Región 21.  Los votantes deben de firmar la parte de afuera del sobre en el cual la papeleta se 
regresa.  Cualquier papeleta de votación recibida en un sobre que no esté firmado será automáticamente nula. 
Aquellos empleados que creen que son elegibles para votar y no recibieron una papeleta por correo a más tardar el 
miércoles, 24 de marzo de 2021, así como aquellos empleados que requieran un duplicado de la papeleta, deben 
comunicarse de inmediato con la Junta Nacional de Relaciones del Trabajo, ya sea llamando a la Oficina de la Región 
21 al (213) 894-5254. 
Todas las papeletas serán mezcladas y contadas por la Región 21 Oficina Residente en San Diego, el miércoles, 14 de 
abril de 2021 a las 10:00 a.m.  Para que sean válidas y contadas, las papeletas de votación regresadas deberán ser 
recibidas en la Región 21 Oficina Residente en San Diego antes del conteo de las papeletas. 
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AVISO DE ELECCION    
 

ADVERTENCIA: Este es el único aviso oficial de esta elección y no deberá ser mutilado por ninguna persona.  Cualquier marca que usted vea en 
cualquier papeleta de muestra o en cualquier parte de este aviso, ha sido hecha por personas ajenas a la Junta Nacional de Relaciones del Trabajo, y 
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UNIDAD DE VOTACION 
 

EMPLEADOS QUE SON ELEGIBLES PARA VOTAR: 
Aquellos que son elegibles para votar son: Todos los conductores, cargadores y trabajadores 
portuarios a tiempo completo y a tiempo parcial regulares empleados por el Empleador en y fuera de 
sus instalaciones ubicadas actualmente en 1725 Dornoch Court, San Diego, California, y 22220 
Opportunity Way, March Air Force Base, California durante el período de la nómina que termina el 27 
de febrero de 2021. 
 
EMPLEADOS QUE NO SON ELEGIBLES PARA VOTAR: 
Aquellos que no son elegibles para votar son: Todos los demás empleados, empleados de oficina, 
empleados profesionales, empleados gerenciales, guardias y supervisores según se define en la 
Ley. 
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DERECHOS PARA EMPLEADOS – LA LEY FEDERAL LES DA EL DERECHO DE: 
• Formarse, unirse o apoyar a una unión 
• Escoger a representantes para que negocien de su parte con su empleador 
• Actuar junto con otros empleados por beneficio y protección mutua 
• Elegir no participar en ninguna de estas actividades protegidas 
• En un Estado donde tales acuerdos son permitidos, la Unión y el Empleador podrán celebrar un acuerdo legal de 

protección sindical que requiera que los empleados paguen cuotas periódicas y cuotas de iniciación.  Los no-
miembros que informen a la unión de su objeción a que sus pagos sean usados con propósitos no representativos, 
podrán ser requeridos de pagar solo la porción de los costos de la unión por actividades representativas (tales 
como negociación colectiva, administración de contratos y resolución de quejas). 

Es la responsabilidad de la Junta Nacional de Relaciones del Trabajo proteger a los 
empleados en el ejercicio de estos derechos. 
La Junta desea que todos los empleados que sean elegibles para votar estén completamente informados sobre sus 
derechos según la ley Federal y desea que ambos, El Empleador y las Uniones, sepan que se espera de ellos cuando se 
celebra una elección. 
Si los agentes, tanto de las Uniones o del Empleador interfieren con sus derechos de tener una elección libre, justa, y 
honesta, la elección podría ser desestimada por la Junta.  Cuando es apropiado, la Junta proporcionara otros recursos, tales 
como la reincorporación de los empleados despedidos por ejercer sus derechos, incluyendo el pago retroactivo por parte de 
los responsables de sus despidos. 
Los siguientes son ejemplos de conductas que interfieren con los derechos de los 
empleados y puede resultar en la desestimación de la elección: 

• Un empleador o la unión que amenace con la pérdida de trabajos o beneficios. 
• Una de las partes capaces que promete u otorga promociones, aumento de sueldos, u otros beneficios para 

influenciar el voto del empleado. 
• Un empleador que despide a empleados para desalentar o alentar la actividad de unión, o una unión que cause sus 

despidos para alentar la actividad de la unión. 
• Dar discursos de campaña para congregar grupos de empleados en horas de trabajo, donde la asistencia es 

obligatoria, dentro del periodo de las 24 horas antes de que los centros de votación abran por primera vez, o que 
las papeletas de votación por correo sean despachadas. 

• Un empleador o la unión que instigue prejuicios raciales o religiosos por medio de apelaciones inflamatorias. 
• Una unión o un empleador que amenace a los empleados con fuerza física o violencia para influenciar sus votos. 

La Junta Nacional de Relaciones del Trabajo protege su derecho a una libre selección. 
No se permitirán conductas inapropiadas.  Se espera que todas las partes cooperen totalmente con esta Agencia para 
mantener los principios básicos de elecciones justas como es requerido por la ley. 
Cualquier persona con preguntas sobre una elección puede contactar a la Oficina de la JNRT al (619)557-
6184 o visitar la página web de la JNRT www.nlrb.gov para ser asistido. 
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Instrucciones Para Empleados Elegibles 
Que Votan Por Correo 
De Los Estados Unidos 

 

 

 
INSTRUCCIONES 

1. MARQUE SU PAPELETA EN SECRETO PONIENDO UNA X DENTRO DEL CUADRO DE SU 
SELECCIÓN. NO HAGA OTRAS MARCAS EN SU PAPELETA 

2. SI ENVÍA UNA PAPELETA CON MARCAS EN EL INTERIOR, O EN CUALQUIER LUGAR ALREDEDOR, 
EN MÁS DE UN CUADRADO, SU PAPELETA NO SERÁ CONTADA.  USTED PUEDE SOLICITAR UNA 
NUEVA PAPELETA LLAMANDO A LA OFICINA REGIONAL AL NÚMERO QUE APARECE ABAJO. 

3. ES IMPORTANTE MANTENER EL SECRETO DE SU PAPELETA. NO ENSEÑE SU PAPELETA A NADIE 
DESPUÉS DE HABERLA MARCADO. 

4. PONGA SU PAPELETA EN EL SOBRE AZUL Y CIERRE EL SOBRE. 
 

5. PONGA EL SOBRE AZUL QUE CONTIENE LA PAPELETA EN EL SOBRE AMARILLO 
QUE TIENE LA DIRECCIÓN DE LA JUNTA NACIONAL DE RELACIONES DEL 
TRABAJO. 

 
6. FIRME LA PARTE POSTERIOR DEL SOBRE DE RETORNO AMARILLO EN EL ESPACIO 

PROPORCIONADO.  PARA SER CONTADO, EL SOBRE DE RETORNO AMARILLO DEBE SER 
FIRMADO. 

 
7. NO PERMITA QUE NINGUNA PERSONA RELACIONADA CON ESTA PETICIÓN, LA COMPAÑIA, LA 

UNIÓN(ES), O SUS REPRESENTANTES, O NINGÚN EMPLEADO PETICIONARIO - TOQUE, COLECTE 
O ENVÍE SU PAPELETA POR CORREO. 

 
8. ENVIÉ SU PAPELETA INMEDIATAMENTE. NO SE NECESITA SELLO POSTAL. Para más 

información, llame a la oficina regional a: (213) 894-5254 
                                                                                                                                                             

PARA SER CONTADA, SU PAPELETA DEBE SER RECIBIDA EN LA OFICINA REGIONAL 

  ANTES DE O EN EL DÍA DE miércoles, 14 de abril de 2021 a las 10:00 a.m.  
 



 

  

DERECHOS DE LOS EMPLEADOS 
Bajo la Ley Nacional de Relaciones del Trabajo, los empleados tienen derecho a: 

• Organizarse 
• Formar, unirse, o ayudar a organizaciones laborales 
• Negociar colectivamente a través de representantes escogidos por ellos mismos 
• Actuar juntos para los fines de negociación colectiva o para otros fines de ayuda o 

protección mutua  
• Negarse a hacer alguna o todas estas cosas a menos que, en los estados en que se 

permitan tales acuerdos, la unión (sindicato) y la empresa, lleguen a un acuerdo legal que 
requiera que los empleados paguen cuotas periódicas y cuotas de iniciación. A aquellos 
que no son miembros de la unión y se oponen al uso de sus cuotas para fines que no sean 
de representación, se les puede requerir que paguen solamente su parte de los gastos de 
la unión por las actividades de representación (tales como la negociación colectiva, la 
administración de contrato, y la resolución de quejas).  

La Junta Nacional de Relaciones del Trabajo tiene la responsabilidad de proteger a los empleados en 
el ejercicio de estos derechos. 

La Junta desea que todos los votantes elegibles estén completamente informados acerca 
de sus derechos bajo la ley federal y desea que tanto las empresas como las uniones 
sepan lo que se espera de ellas cuando la Junta lleva a cabo una elección.  
Si los agentes de las uniones o de las empresas interfieren con su derecho a una elección 
libre, imparcial y honesta, la elección puede ser anulada por la Junta. Siempre que 
corresponda, la Junta provee otras soluciones, tales como la reinstalación para los 
empleados que fueron despedidos por haber ejercido sus derechos, incluyendo el pago 
de atrasos de la parte responsable por su despido. 

Los siguientes son ejemplos de conductas que interfiere con los derechos de los empleados y pueden 
resultar en la desestimación de la elección: 

• Amenazas con la pérdida de empleos o de beneficios hechas por una empresa o una 
unión 

• Promesas o concesiones de ascensos, aumentos de sueldo, u otros beneficios para 
influenciar el voto de un empleado hechas por una de las partes que este en la posición 
de llevar a cabo tales promesas 

• El despido de empleados de parte de una empresa para desalentar o alentar actividades 
de la unión o el despido de los empleados causado por una unión para alentar actividades 
de la unión 

• La provocación a prejuicios raciales o religiosos de parte de una empresa o de una unión 
por medio de llamados provocativos 

• Una unión o una empresa que amenace a los empleados con el uso de fuerza física o de 
violencia para influenciar sus votos 

La Junta Nacional de Relaciones del Trabajo protege su derecho a una libre selección 
No se permitirá una conducta inapropiada. Se espera que todas las partes cooperen 
completamente con esta agencia manteniendo los principios básicos de una elección justa 
como lo requiere la ley. Como una agencia del gobierno de los Estados Unidos, la Junta 
Nacional de Relaciones del Trabajo no respalda a ninguna de las opciones en la elección. 
 

 

JUNTA NACIONAL DE RELACIONES DEL 
TRABAJO 
una agencia del 
GOBIERNO DE LOS ESTADOS UNIDOS 

 





UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 21 

EMERALD TEXTILES, LLC 
Employer 

and 
AN INDIVIDUAL 

Petitioner 
and 

SALESDRIVERS, HELPERS AND DAIRY 
EMPLOYEES LOCAL UNION 683, 
INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS 

Union 

Case 21-RD-273078 

 
TYPE OF ELECTION: STIPULATED 
 

CERTIFICATION OF RESULTS OF ELECTION 
 
An election has been conducted under the Board’s Rules and Regulations. The Tally of 

Ballots shows that a collective-bargaining representative has not been selected. No timely 
objections have been filed. 

 
As authorized by the National Labor Relations Board, 
 
It is certified that a majority of the valid ballots has not been cast for any labor 

organization and that no labor organization is the exclusive representative of the employees in 
the bargaining unit described below. 
 

Included: All full-time and regular part-time drivers, loaders and dock workers employed 
by the Employer at and out of its facilities currently located at 1725 Dornoch Court, San 
Diego, California, and 22220 Opportunity Way, March Air Force Base, California.  
 
Excluded: All other employees, office clerical employees, professional employees, 
managerial employees, guards and supervisors as defined in the Act. 

 
 

 
 

April 22, 2021 

 

 
 
 
_____________________________________ 
WILLIAM B. COWEN 
Regional Director, Region 21 
National Labor Relations Board 

 
     




